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PART  I 


HIGHLIGHTS  OF  THIS  ISSUE 

This  listing  does  not  affect  the  legal  status 
of  any  document  published  in  this  issue.  Detailed 
table  of  contents  appears  inside. 


LOW  RENT  PUBLIC  HOUSING— HUD  proposes  amend¬ 
ment  to  prototype  cost  limits;  effective  6-20-74 .  22277 

MEDICAL  CARE  CLAIMS — Navy  Department  amendment 
of  Affirmative  Claims  regulations;  effective  6-21-74 .  22262 

FINANCIAL  ASSISTANCE  PROGRAMS — HEW  amendment 
on  recoupment  of  overpayments;  effective  7-10-74 .  22268 

AIRCRAFT  SECURITY — FAA  proposed  use  of  X-ray  de¬ 
vices  for  baggage  inspection;  comments  by  8-20-74 .  22275 

CIVIL  EMERGENCY  SERVICE — FCC  proposes  amendment 
regarding  amateur  radio  operators;  comments  by  9- 
25-74  .  22282 

FEDERAL  SAVINGS  AND  LOAN  ASSOCIATIONS— Federal 
Home  Loan  Bank  Board  policy  statement  on  branch  and 
mobile  facilities;  comments  by  7-15-74 .  22285 

STANDARDS  OF  CONDUCT — Air  Force  Department  re¬ 
visions  reflecting  conflict  of  interest  laws .  22264 

PESTICIDE — EPA  cancels  registration  of  tetraethyl  pyro¬ 
phosphate;  effective  7-22-74 .  22299 


(Continued  inside) 


PART  II: 


FOLLOW  THROUGH  PROGRAM— HEW  interim 
regulations  .  22341 

PART  III: 

CRUDE  OIL  ALLOCATION — FEO  republishes  re¬ 
finer  buyers-sellers  list  for  6-1-74  through 
8-31-74  .  22353 

PART  IV: 

WAGE  DETERMINATIONS— Labor  Department 
decisions  for  Federal  and  Federally  assisted  con¬ 
struction  .  22357 


reminders 


(The  items  in  this  list  were  editorially  complied  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no 
legal  significance.  Since  this  list  Is  Intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

This  list  Includes  only  rules  that  were  pub¬ 
lished  In  the  Federal  Register  after  Octo¬ 
ber  1, 1972. 

page  no. 
and  date 

Justice  Department/Drug  Enforcement 
Administration — Etorphine  hydro¬ 

chloride  and  diprenorphine;  control 

procedures .  17838;  5-21-74 

HEW — Bilingual  education  guidelines. 

17963;  5-22-74 
Federal  Reserve  System — -Credit  in 
connection  with  investment  contracts. 

34988;  12-21-73 
0E0 — Income  poverty  guidelines. 

17969;  5-22-74 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays) ,  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest. 


The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $45  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcation  of  material  appearing  In  the  Federal  Register. 
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PESTICIDE  FORMULATIONS — EPA  establishes  tolerances 
and  tolerance  exemptions  for  certain  inert  ingredients; 
effective  6-21-74  .  22264 

SCHOOL  ASSISTANCE  PROGRAMS— USDA  simplified 
recordkeeping  requirements;  effective  7-1-74 .  22247 

ANTIDUMPING — Treasury  Department  determination  of 
sales  of  nonpowered  hand  tools  from  Japan  at  less  than 
fair  value..  . 22287 

CAR  SERVICE— 

ICC  regulations  on  return  of  trailers;  effective 

6-15-74  .  22271 

ICC  railroad  operating  regulations  for  freight  car  move¬ 
ment;  effective  6-15-74 .  22269 


MEETINGS — 

State  Department:  Government  Advisory  Committee  on 

International  Book  and  Library  Programs,  7-18-74 .  22287 

Civil  Rights  Commission:  Utah  State  Advisory  Commit¬ 
tee,  6-26  and  6-27-74 .  22291,  22292 

Ohio  State  Advisory  Committee,  6-29-74 .  22291 

District  of  Columbia  Advisory  Committee,  6-27-74..  22291 

Virginia  State  Advisory  Committee,  6-27-74 .  22292 

AEC:  Advisory  Committee  on  Reactor  Safeguards  Sub¬ 
committee  on  Pilgrim  Station,  Unit  1,  7-9-74 .  22289 

CANCELLED  MEETING — 

Commerce  Department:  Industry  Policy  Advisory  Com¬ 
mittee  for  Multilateral  Trade  Negotiations,  6-25-74....  22288 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules 

Limitations  of  handling: 

Lemons  grown  in  California  and 


Arizona  _  22248 

Limes  grown  in  Florida _  22249 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Animal  and  Plant 
Health  Inspection  Service;  Food 
and  Nutrition  Service. 

Notices 

Advisory  Committee  on  State  and 
Private  Forestry;  re-establish  - 


ment _  22288 

AIR  FORCE  DEPARTMENT 

Rules 

Standards  of  conduct;  miscel¬ 
laneous  amendments _  22264 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Quarantine  areas;  hog  cholera _  22250 

Proposed  Rules 

Importation  of  birds;  quarantine 
requirements  _  22272 


ASSISTANT  SECRETARY  FOR  HOUSING 
PRODUCTION  AND  MORTGAGE  CREDIT 
OFFICE 

Proposed  Rules 

Low  rent  public  housing;  proto¬ 
type  cost  limits;  Montana _  22277 


ATOMIC  ENERGY  COMMISSION 
Notices 

Applications,  etc.: 

Houston  Lighting  &  Power  Co—  22290 
Public  Service  Electric  &  Gas 

Co.,  et  al _  22290 

Virginia  Electric  b  Power  Co _  22290 

Meeting;  Advisory  Committee  on 
Reactor  Safeguards _  22289 


CIVIL  AERONAUTICS  BOARD 


Proposed  Rules 

Air  carriers  for  military  transpor¬ 
tation;  exemptions  and  policy 
statements _  22279 

Notices 

Hearings,  etc.: 

Air  carrier  reorganization  in¬ 
vestigation  _  22291 

Priority  and  nonpriority  domes¬ 
tic  service  mail  rates — phase 

2 . 22291 

Supplemental  renewal  proceed¬ 
ing  _  22291 


CIVIL  RIGHTS  COMMISSION 


Notices 

State  Advisory  Committee  meet¬ 
ings: 

District  of  Columbia _  22291 

Ohio . 22291 

Utah  (2  documents) _  22291,  22292 

Virginia _  22292 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Department  of  the  Air  Force. _  22247 
Executive  Office  of  the  Presi¬ 
dent  _  22247 

Export-Import  Bank  of  the 
United  States _  22247 

COMMERCE  DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  Navy 
Department. 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Canceled  meeting;  Industry  Policy 
Advisory  Committee  for  Multi¬ 


lateral  Trade  Negotiations _  22288 

EDUCATION  OFFICE 
Rules 

Follow  through  program _  22341 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 


Federal  and  federally  assisted 
construction ;  minimum  wage 
determinations _  22357 

ENVIRONMENTAL  PROTECTION  AGENCY 


Rules 

Pesticides;  tolerances  and  exemp¬ 
tions  in  or  on  raw  agricultural 
commodities _  22264 

Notices 

Environmental  statements;  avail¬ 
ability  of  EPA  comments _  22292 

Identification  of  products  as  ma¬ 
jor  sources  of  noise;  publication 

of  report _  22297 

Pesticide  registration;  applica¬ 
tions  _  22295 

Sandoz- Wander,  Inc.;  filing  of  pe¬ 
tition  regarding  pesticide  chem¬ 
ical  _  22299 

Tetraethyl  pyrophosphate;  intent 
to  cancel  registration _  22299 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 

Airworthiness  directives:  AiRe- 


search  (2  documents) _  22250 

Balloons,  kites,  and  rockets;  ob¬ 
jects  dropped _  22252 

Control  area _  22251 

Standard  instrument  approach 

procedures  _  22251 

( Continued  on  next  page) 
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Aircraft  security;  X-ray  devices—  22275 
Airworthiness  directives : 

Bell _  22276 

Boeing  (3  documents) _  22273, 

22274,  22276 

Transition  area _  22274 

Notices 

New  York  Flight  Service  Station/ 
International  Flight  Service  Sta¬ 
tion;  consolidation _  22289 

FEDERAL  COMMUNICATIONS 
COMMISSION 


Land  mobile  service  between  cer¬ 
tain  frequencies;  date  for  peti¬ 
tions  for  reconsideration _  22269 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments;  Georgia  and  Flor¬ 
ida  _  22280 

Radio  Amateur  Civil  Emergency 

Service;  amendments _  22282 

Television  stations;  table  of  as¬ 
signments;  Texas _  22282 

Notices 

Common  carrier  services  informa¬ 
tion;  domestic  public  radio  serv¬ 
ices  applications  accepted  filing.  22299 

Hearings,  etc.: 

Western  Connecticut  Broad¬ 
casting  Co.  and  Radio  Stam¬ 
ford,  Inc _  22300 

FEDERAL  ENERGY  OFFICE 


Refiners  buy-sell  list;  crude  oil 
allocation  notice _  22353 

FEDERAL  HOME  LOAN  BANK  BOARD 

Proposed  Rules 

Federal  Savings  and  Loan  Sys¬ 
tem;  policy  statement  regarding 
branch  and  mobile  facilities —  22285 

FEDERAL  POWER  COMMISSION 

Notices 

Rate  changes;  order  providing  for 
hearing  and  suspension -  22312 

Hearings,  etc.: 

American  Electric  Power  Serv¬ 
ice  Corp _  22303 

California  Co _  22304 

Champlin  Petroleum  Co.  and 

Phillips  Petroleum  Co _  22311 

Great  Lakes  Transmission  Co__  22304 
Kansas-Nebraska  Natural  Gas 

Co.,  Inc _  22304 

Louisville  Gas  &  Electric  Co —  22305 
Midwestern  Gas  Transmission 

Co _  22305 

Nekoosa  Edwards  Paper  Co., 

Inc  _  22306 

Panhandle  Eastern  Pipe  Line 

Co _  22306 

Pennsylvania  Power  &  Light  Co_  22301 
Public  Service  Company  of  In¬ 
diana  _  22308 

Sea  Robin  Pipe  Line  Co -  22308 

Sohio  Petroleum  Co -  22308 

Tennessee  Gas  Pipeline  Co.  (3 

documents) _  22308,  22308 

Texas  Gas  Transmission  Corp—  22308 


United  Gas  Pipe  Line  Co.  (2  doc-  I 

uments) _  22310  ; 

Western  Gas  Interstate  Co _  22310 

Western  Massachusetts  Electric 
Co _ _ _  22311 

FEDERAL  TRADE  COMMISSION  I 

Rules  I 

Prohibited  trade  practices;  Aus-  < 

lander  Decorator  Furniture,  Inc. 
et  al _ _  22253 

FOOD  AND  NUTRITION  SERVICE  1 

Rules 

School  lunch,  school  breakfast, 
and  nonfood  assistance;  audits, 
claims,  and  records _  22247 

GENERAL  SERVICES  ADMINISTRATION  | 
Rules 

Head  of  procuring  activity;  reflec¬ 
tion  of  organizational  changes.  22268 

GEOLOGICAL  SURVEY  l 

Notices 

Yuba  River  Basin,  California; 
power  site  cancellation ;  correc¬ 
tion  _  22287 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Public 
Health  Service;  Social  and  Re¬ 
habilitation  Service;  Social  Se¬ 
curity  Administration. 

Rules 

Procurement;  small  business  con¬ 
cerns  _  22265 

Notices 

Authority  delegations,  organiza¬ 
tion  and  functions;  Public 
Health  Service _  22288 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Assistant  Secretary  for  Hous¬ 
ing  Production  and  Mortgage 
Credit  Office. 

INDIAN  AFFAIRS  BUREAU 
Rules 

Osage  Reservation  lands;  oil  and 
gas  mining  leases _  22254 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey ;  Indian 
Affairs  Bureau. 

Notices 

Financial  interest  statements; 

Gary  E.  Adams _  22287 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Car  service : 

Operating  regulations  for  freight 

car  movement _  22269 

Return  of  trailers _  22271 

Notices 

Hearing  assignments _  22319 

!  Motor  carriers: 

Board  transfer  proceedings  (2 

documents)  _  22331 

l  Irregular- route  property  car- 
I  riers;  elimination  of  gateway 

I  letter  notices _  22319 

Rerouting;  cases  in  which  deter- 
l  minations  may  be  made  by  R.  D. 

)  Pfahler  and/or  Lewis  R.  Teeple.  22332 


LABOR  DEPARTMENT 

See  Employment  Standards  Ad¬ 
ministration  ;  Occupational 
Safety  and  Health  Administra¬ 
tion. 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re¬ 
quests  _ _  22313 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Environmental  statement;  Coos 
Bay,  Oregon;  South  Slough _  22288 

NAVY  DEPARTMENT 

Rules 

Medical  care  claims _  22262 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc.;  Budd  Co -  22318 

PUBLIC  HEALTH  SERVICE 

Proposed  Rules 

Occupational  safety  and  health; 
personal  protective  devices; 
hearing _  22276 

SECURITIES  AND  EXCHANGE 
COMMISSION 


Hearings,  etc.: 

BBI  Inc. .  22314 

Danmont  Corp _  22314 

Inverness  Growth  Fund,  Inc. 

and  Inverness  Fund  Inc -  22315 

Michigan  Consolidated  Gas  Co.  22316 
WCI  Commercial  Corp -  22317 

SOCIAL  AND  REHABILITATION  SERVICE 


Financial  assistance  programs; 
overpayments  and  underpay¬ 
ments  _  22268 

Medical  assistance  programs;  cor¬ 
rection  _  22269 

SOCIAL  SECURITY  ADMINISTRATION 

Notices 

Advisory  Council  on  Social  Secu¬ 
rity;  invitation  to  submit  com¬ 
ments,  views  or  suggestions -  22288 

STATE  DEPARTMENT 


Meetings: 

Government  Advisory  Commit¬ 
tee  on  International  Book  and 
Library  Programs -  22287 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Administra¬ 
tion. 

TREASURY  DEPARTMENT 
Notices 

Antidumping;  non-powered  hand 
tools  from  Japan -  22287 
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rules  and  regulations 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Executive  Office  of  the  President 

Section  213.3303  is  amended  to  show 
that  one  position  of  Staff  Assistant  to  the 
Administrator  is  excepted  under  Sched¬ 
ule  C. 

Effective  on  June  21,  1974,  §  213.3303 
(k)  (4)  is  added  as  set  out  below. 

§  213.3303  Executive  Office  of  the 
President. 


§  213.3342  Export-Import  Bunk  of  the 
United  States. 

*  *  *  *  * 

(1)  One  Secretary  to  the  Special  As¬ 
sistant  to  the  President  and  Chairman. 

(5  U.S.C.  secs.  3301.  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

(seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.74-14213  Filed  6-20-74;8:45  am) 


(k)  Federal  Energy  Office.  *  *  * 

(4)  One  Staff  Assistant  to  the  Admin¬ 
istrator. 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

IsealI  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.74-14214  Filed  6-20-74;8:45  am| 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Air  Force 

Section  213.3309  is  amended  to  show 
that  one  position  of  Secretary  to  the 
Deputy  Assistant  Secretary  of  the  Air 
Force  (Research  and  Development)  is 
excepted  under  Schedule  C. 

Effective  on  June  21,  1974  §  213.3309 
(a)  (9)  is  added  as  set  out  below. 

§  213.3309  Department  of  Justice. 

*  *  *  *  * 

(a)  Office  of  the  Secretary.  *  *  * 

(9)  One  Secretary  to  the  Deputy  As¬ 
sistant  Secretary  of  the  Air  Force  (Re¬ 
search  and  Development) . 

*  *  *  *  »  * 

(5  U.S.C.  secs.  3301,  3302;  E.O.  10577,  3  CFR 
1954-58  comp.  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.74-14212  Filed  6-20-74;8:45  am] 


PART  213— EXCEPTED  SERVICE 

Export-Import  Bank  of  the  United  States 

Section  213.3342  is  amended  to  show 
that  one  position  of  Secretary  to  the  Spe¬ 
cial  Assistant  to  the  President  and  Chair¬ 
man  is  excepted  under  Schedule  C. 

Effective  on  June  21, 1974,  §  213.3342  <1) 
is  added  as  set  out  below. 


Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndts.  18,  21] 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

PART  220 — SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTANCE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX¬ 
PENSES 

Miscellaneous  Amendments 

On  March  22, 1974,  there  was  published 
in  the  Federal  Register  (39  FR  10914) ,  a 
notice  of  proposed  rulemaking  with  pro¬ 
posed  amendments  to  the  regulations 
governing  the  National  School  Lunch 
Program  and  the  School  Breakfast  and 
Nonfood  Assistance  Programs  and  State 
Administrative  Expenses. 

The  amendments  were  proposed  to  im¬ 
prove  the  overall  administration  of  these 
programs,  particularly  with  respect  to 
requirements  for  audits,  filing  of  claims 
for  joint  program (s),  and  recordkeeping. 

Comments  were  received  from  37  in¬ 
dividuals  and  organizations.  Those  com¬ 
ments  and  the  sections  on  which  they 
were  made  are  discussed  below: 

1.  Sectiojis  210.8(e)  (13)  (iii)  and  220.7 
te)  (12)  (Hi) .  Opposition  to  the  proposed 
cost  allocation  plan  for  indirect  and  joint 
costs  was  expressed  by  34  respondents. 
After  a  careful  review  of  these  comments, 
the  Department  believes  the  objections 
are  based  on  the  erroneous  assumption 
that  such  a  plan  is  mandatory  for  pro¬ 
gram  participation.  The  reference  to  a 
cost  allocation  plan  for  indirect  and  a 
share  of  joint  costs  was  proposed  to  sim¬ 
plify  and  assist  States  in  program  record¬ 
keeping  for  schools  which  are  presently 
using  or  are  considering  the  implementa¬ 
tion  of  a  joint  accounting  system.  The 
approval  of  such  a  plan  is  left  to  the  dis¬ 
cretion  of  the  State  agency,  or  FNSRO 
where  applicable.  The  Department  did 
not  intend  to  insist  or  mandate  that  such 
a  plan  be  adopted.  However,  in  view  of 


the  objections  received,  we  have  substan¬ 
tially  modified  the  proposed  language  by 
deleting  the  references  to  a  cost  alloca¬ 
tion  plan,  and  deferring  action  thereon 
pending  further  review  and  discussion 
with  the  State  agencies. 

2.  Sections  210.14(b)  and  220.24(g). 
Two  respondents  expressed  opposition 
to  this  provision.  One  respondent  of¬ 
fered  no  reason  for  the  objection;  the 
other  respondent  stated  that  neither  the 
Office  of  Audit  nor  any  State  audit  staff 
should  have  the  right  to  conduct  audits 
except  with  the  knowledge  and  consent 
of  the  State  agency.  With  respect  to 
this  comment,  these  amendments  make 
no  change  in  the  requirements  in  this 
area.  The  Office  of  Audit  (formerly 
OIG)  or  its  official  representative  has 
always  had  the  right  under  the  program 
regulations  to  conduct  audits.  In  addi¬ 
tion,  it  is  the  practice  of  OA  to  inform 
the  State  agency  of  its  intention  to  con¬ 
duct  an  audit.  Therefore,  no  change 
has  been  made  to  these  sections. 

In  addition,  the  Department  has  made 
minor  technical  changes  which  -did  not 
appear  in  proposed  form.  Because  of  a 
reorganization  within  the  Department, 
the  references  to  OIG,  wherever  they 
appear,  are  changed  to  OA  (Office  of 
Audit)  or  OI  (Office  of  Investigation). 

Accordingly,  Parts  210  and  220  of 
Title  7,  Code  of  Federal  Regulations, 
are  hereby  amended  as  follows: 

1.  In  §  210.2,  paragraph  (1)  is  revised 
and  a  new  paragraph  (1-1)  is  added  as 
follows: 

§  210.2  Definitions. 

*  *  *  *  * 

(1)  “OA”  means  the  Office  of  Audit  of 
the  Department. 

(1-1)  “OI”  means  the  Office  of  In¬ 
vestigation  of  the  Department. 

*  *  *  *'  * 

2.  In  §  210.8,  paragraph  (e)  (13)  (iii)  is 
amended  by  revising  the  parenthetical 
statement  to  read  as  follows: 

§  210.8  Requirements  for  participation. 

***** 

<e)  *  *  * 

(13)  *  *  * 

(iii)  *  *  *  (Supported  by  invoices, 
receipts,  or  other  evidence  of  expendi¬ 
ture,  including  any  indirect  costs  which 
may  be  reported  and  a  share  of  any  joint 
costs) . 

*  *  *  *  ♦ 

3.  In  §  210.8,  paragraph  (f )  is  amended 
by  deleting  the  word  “shall”  whenever  it 
appears  and  inserting  the  word  “may” 
in  lieu  thereof. 
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4.  In  §  210.11,  paragraph  (g)  (2)  Is 
amended  by  adding  the  following  proviso 
to  the  end  thereof : 

§210.11  Reimbursement  pay  menu. 

•  •  •  •  • 

(g)  *  •  * 

(2)  •  *  *,  except  that  when  the  high¬ 
est  reduced  price  charge  to  children  is  de¬ 
creased  as  a  result  of  changes  in  per- 
lunch  reimbursement  and  such  decrease 
is  sustained  for  the  balance  of  the  fiscal 
year,  the  decreased  reduced  price  charge 
may  be  used  in  the  calculation  in  lieu  of 
the  highest  reduced  price  charge. 

5.  In  §  210.14,  all  references  to  OIG  in 
paragraph  (h)  are  deleted  and  references 
to  OI  are  substituted  therefor ;  and  para¬ 
graph  Cb)  is  revised  to  read  as  follows: 

§  210.14  Special  responsibilities  of  State 
agencies. 

***** 

(b)  State-conducted  audit  programs. 

(1)  a  State  agency  may  submit  for  ap¬ 
proval  by  the  Department  a  plan  whereby 
it  will  provide  for  the  conduct  of  audits  of 
the  Program.  State  agencies  shall  request 
OA  Regional  Offices  (32  FR  8822,  as 
amended  by  34  FR  2139)  to  assist  in  the 
development  of  these  plans,  which  shall 
incorporate  provisions  for  organization, 
financing,  direction  and  coordination  of 
the  State  audit  functions.  Audits  per¬ 
formed  under  the  plan  may  be  conducted 
by  the  State  agencies:  by  the  State  Audi¬ 
tor,  Office  of  State  Controller,  or  com¬ 
parable  State  audit  staff;  or  by  Certified 
Public  Accountants  or  State-licensed 
public  accountants.  All  approved  State 
audit  plans  shall  be  updated  and  be  re¬ 
submitted  for  approval  by  the  Depart¬ 
ment  every  third  year  from  the  anniver¬ 
sary  date  of  the  last  such  approval,  ex¬ 
cept  that  any  State  agency  plan  approved 
prior  to  July  1, 1974,  must  be  resubmitted 
for  approval  by  the  Department  in  ac¬ 
cordance  with  this  paragraph  prior  to 
July  1,  1975. 

(2)  An  audit  guide  furnished  by  OA, 
and  as  amended  by  OA  from  time  to 
time,  shall  be  used  in  the  State  agency- 
sponsored  audits  of  schools.  The  audits 
shall  be  performed  in  accordance  with 
audit  standards,  guidelines  and  proce¬ 
dures  prescribed  by  OA  in  the  audit 
guide;  and  shall  be  reviewed  by  OA  to 
the  extent  necessary  to  determine  com¬ 
pliance  therewith. 

(3)  While  OA  shall  rely  to  the  fullest 
extent  feasible  on  State-conducted 
audits,  it  shall  have  the  right,  whenever 
considered  necessary,  to  (i)  make  audits 
on  a  statewide  basis,  <ii)  perform  on-site 
test  audits,  and  (iii)  review  audit  re¬ 
ports  and  related  working  papers  of 
audits  performed  by  or  for  the  State 
agencies.  With  respect  to  State-con¬ 
ducted  audits,  OA  shall  also  have  the 
rights  available  to  It  under  the  provi¬ 
sions  of  5  210.17. 

***** 

§  210.17  [Amended] 

6.  In  §  210.17,  all  references  to  OIG 
are  deleted  and  references  to  OA  are  sub¬ 
stituted  therefor. 


1.  In  §  220.2,  paragraph  (n)  Is  revised 

and  a  new  paragraph  (n-1)  Is  added  as 
follows: 

§  220.2  Definition*. 

•  •  •  •  « 

(n)  “OA”  means  the  Office  of  Audit 
of  the  Department. 

(n-1)  “OI’1  means  the  Office  of  In¬ 
vestigation  of  the  Department. 

***** 

§  220.6  [Amended] 

2.  In  §  220.6,  the  word  “needy”  is 
deleted. 

3.  In  9  220.7,  paragraph  (e)  (12)  (iii)  Is 
amended  by  revising  the  parenthetical 
statement  to  read  as  follows: 

§  220.7  Requirements  for  participation. 
•  >'  •  •  •  * 

(e)  *  *  * 

(12)  *  *  * 

(iii)  •  •  *.  (Supported  by  invoices,  re¬ 
ceipts,  or  other  evidence  of  expenditure, 
including  any  indirect  costs  which  may 
be  reported  and  a  share  of  any  joint 
costs) : 

***** 

4.  In  §  220.7,  paragraph  (f)  is  amended 
by  deleting  the  word  “shall”  wherever  it 
appears  and  inserting  the  word  “may” 
in  lieu  thereof. 

5.  In  §  220.24,  all  references  to  OIG  in 
paragraph  (c)  are  deleted  and  refer¬ 
ences  to  OI  are  substituted  therefor;  and 
paragraph  (g)  is  revised  to  read  as 
follows: 

§  220.24  Special  responsibilities  of  State 
agencies. 

***** 

(g)  State-conducted  audit  programs. 
(1)  A  State  agency  may  submit  for  ap¬ 
proval  by  the  Department  a  plan  where¬ 
by  it  will  provide  for  the  conduct  of 
audits  of  the  programs  covered  by  this 
part.  State  agencies  shall  request  OA 
Regional  Offices  (32  FR  8822,  as  amended 
by  34  FR  2139)  to  assist  in  the  develop¬ 
ment  of  these  plans,  which  shall  incorpo¬ 
rate  provisions  for  organization,  financ¬ 
ing,  direction  and  coordination  of  the 
State  audit  functions.  Audits  performed 
under  the  plan  may  be  conducted  by  the 
State  agencies;  by  the  State  Auditor, 
Office  of  State  Controller,  or  comparable 
State  audit  staff;  or  by  Certified  Public 
Accountants  or  State  licensed  public  ac¬ 
countants.  All  approved  State  audit  plans 
shall  be  updated  and  be  resubmitted  for 
approval  by  the  Department  every  third 
year  from  the  anniversary  date  of  the 
last  such  approval,  except  that  any  State 
agency  plan  approved  prior  to  July  1, 
1974,  must  be  resubmitted  for  approval 
by  the  Department  in  accordance  with 
this  paragraph  prior  to  July  1,  1975. 

(2)  An  audit  guide  furnished  by  OA, 
and  as  amended  by  OA  from  time  to 
time,  shall  be  used  in  the  State  agency- 
sponsored  audits  of  schools.  The  audits 
shall  be  performed  in  accordance  with 
audit  standards,  guidelines  and  proce¬ 
dures  prescribed  by  OA  in  the  audit 
guide;  and  shall  be  reviewed  by  OA  to  the 


extent  necessary  to  determine  compli¬ 
ance  therewith. 

(3)  While  OA  shall  rely  to  the  fullest 
extent  feasible  on  State-conducted 
audits,  it  shall  have  the  right,  whenever 
considered  necessary,  to  (i)  make  audits 
on  a  statewide  basis,  (ii)  perform  on-site 
test  audits,  and  (iii)  review  audit  reports 
and  related  working  papers  of  audits 
performed  by  or  for  the  State  agencies. 
With  respect  to  State-conducted  audits, 
OA  shall  also  have  the  rights  available  to 
it  under  Die  provisions  of  5  220.26. 

*  •  *  *  • 
§220.26  [Amended] 

6.  In  §  220.26,  all  references  to  OIG 
are  deleted  and  references  to  OA  are  sub¬ 
stituted  therefor. 

Note:  The  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  in  accordance  with  the  Federal  Re¬ 
ports  Act  of  1942. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Nos.  10.553  and  10.555  National  Archives 
Reference  Services.) 

Effective  date.  This  amendment  shall 
become  effective  July  1, 1974. 

Dated:  June  18, 1974. 

John  Damgard, 
Acting  Assistant  Secretary. 

|FR  Doc.74-14273  Filed  6-20-74; 8: 45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS.  VEGE¬ 
TABLES,  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  644] 

PART  910— LEMONS  IN  CALIFORNIA  AND 
ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  June  23-29, 
1974.  It  is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.944  Lemon  Regulation  644. 

(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  informal  ton  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  Jhe  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
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other  available  information,  it  Is  hereby 
found  that  the  limitation  of  handling  of 
such  lemons,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con¬ 
sideration  of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  continues  slug¬ 
gish  and  order  business  is  off  20  percent 
so  far  this  week.  Average  f.o.b.  price  was 
$6.17  per  carton  the  week  ended  June  15, 
1974,  compared  to  $6.34  per  carton  the 
previous  week.  Track  and  rolling  sup¬ 
plies  at  195  cars  were  down  9  cars  from 
last  week. 

(ii)  Having  considered  the  recommen¬ 
dation  and  information  submitted  by  the 
committee,  and  other  available  informa¬ 
tion,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3>  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  lemons  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  such  meeting 
was  held;  the  provisions  of  this  section, 
including  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  whieh 
cannot  be  completed  on  or  before  the  ef¬ 
fective  Sate  hereof.  Such  committee 
meeting  was  held  on  June  18,  1974. 


(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
June  23,  1974,  through  June  29,  1974,  is 
hereby  fixed  at  300,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton (s)  ”  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  June  20, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

IFR  Doc.74-14474  Filed  6-20-74;  12: 11  pm] 


[Lime  Reg.  5] 

PART  911— LIMES  GROWN  IN  FLORIDA 
Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Florida  limes  that  may  be  shipped  to 
fresh  market  during  the  weekly  regula¬ 
tion  period  June  23-29,  1974.  It  is  issued 
pursuant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  and 
Marketing  Order  No.  911.  The  quantity 
of  limes  so  fixed  was  arrived  at  after  con¬ 
sideration  of  the  total  available  supply 
of  Florida  limes,  the  quantity  currently 
available  for  market,  lime  prices,  and  the 
relationship  of  season  average  returns  to 
the  parity  price  for  Florida  limes. 

§  911.405  Lime  Regulation  5. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  911,  as  amended  (7  CFR  Part 
911;  37  FR  10497),  regulating  the  han¬ 
dling  of  lime;  grown  in  Florida,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendations 
and  information  submitted  by  the  Flor¬ 
ida  Lime  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  limes,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  limes  that  may  be  mar¬ 
keted  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ¬ 
ation  confronting  the  Florida  lime  In¬ 
dustry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  limes  which  it  deems  advis¬ 
able  to  be  handled  during  the  succeed¬ 
ing  week.  Such  recommendation  results 
from  consideration  of  the  factors  enu¬ 
merated  in  the  order.  Shipping  point 
prices  for  fresh  market  limes  have  fallen 
sharply  during  May.  The  committee 
further  reports  the  fresh  market  demand 
for  limes  continues  weak  with  restricted 
purchase  activity  by  the  retail  trade. 
Fresh  shipments  for  the  weeks  ended 


June  15,  1974  and  June  8,  1974,  were 
20,822  bushels  and  20,109  bushels, 
respectively. 

(ii)  Having  considered  the  recom¬ 
mendation  and  information  submitted 
by  the  committee,  and  other  available 
information  the  Secretary  finds  that  the 
quantity  of  limes  which  may  be  handled 
should  be  fixed  as  hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no¬ 
tice  thereof,  to  consider  supply  and 
market  conditions  for  Florida  limes,  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  provi¬ 
sions  of  this  section,  including  its  effec¬ 
tive  time,  are  identical  with  the  afore¬ 
said  recommendation  of  the  committee, 
and  information  concerning  such  pro¬ 
visions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such  limes; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  herein 
specified;  and  compliance  with  this  regu¬ 
lation  will  not  require  any  special  prepa¬ 
ration  on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  June  18, 
1974. 

(b>  Order.  (1)  The  quantity  of  limes 
grown  in  Florida  which  may  be  handled 
during  the  period  June  23,  1974,  through 
June  29,  1974,  is  hereby  fixed  at  24,000 
bushels. 

(2)  As  used  in  this  section,  “handled” 
and  “limes”  have  the  same  meaning  as 
when  used  in  said  amended  ma.rkpt.ing 
agreement  and  order,  and  “bushel” 
means  55  pounds  of  limes. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  U.S.C. 
601-674) ) 

Dated:  June  19, 1974. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.74-14473  Filed  6-20-74;  11: 11  paij 
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RULES  AND  REGULATIONS 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS;  EXTRAORDINARY 
EMERGENCY  REGULATION  OF  INTRASTATE 
ACTIVITIES 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  portions  of 
Barranquitas,  Comerio,  Corozal,  Naran- 
jito,  Aibonito,  and  Coamo  Municipalities 
in  the  Commonwealth  of  Puerto  Rico 
from  the  areas  quarantined  by  the  regu¬ 
lations  in  9  CFR  Part  76,  as  amended,  be¬ 
cause  of  hog  cholera.  Therefore,  the  re¬ 
strictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  con¬ 
tained  in  9  CFR  Part  76,  as  amended,  do 
not  apply  to  the  excluded  areas,  but  the 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  nonquarantined  areas  contained  in 
said  Part  76  apply  to  the  excluded  areas. 
No  areas  in  the  Commonwealth  of  Puerto 
Rico  remain  under  the  quarantine. 

Accordingly,  9  CFR  Part  76,  as 
amended,  restricting  the  interstate  move¬ 
ment  of  swine  and  certain  products  be¬ 
cause  of  hog  cholera  and  other  com¬ 
municable  swine  diseases,  is  hereby 
amended  in  the  following  respect: 

In  §  76.2,  paragraph  (e)  (1)  relating  to 
the  Commonwealth  of  Puerto  Rico  is 
deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  secs.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121, 
123-126,  134b,  134f;  37  F.R.  28464,  28477,  38 
F.R.  19141) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  June  17, 
1974. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding 
would  make  additional  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable  and 
unnecessary,  and  good  cause  is  found  for 
making  it  effective  less  than  30  days  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  17th 
day  of  June  1974. 

Pierre  A.  Chalottx, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[FR  Doc.74-14298  Filed  6-20-74;8:45  am] 


Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Airworthiness  Docket  No.  74-WE-30-AD; 
Arndt.  39-1882] 

PART  39— AIRWORTHINESS  DIRECTIVES 

AiResearch  Model  TFE731-2-1C  and 
-2-2B 

There  has  been  a  failure  of  the 
fuel  control  on  an  AiResearch  Model 
TFE731-2-2B  engine  which  was  caused 
by  the  improper  configuration  of  the  fuel 
pump  and  results  in  engine  flame- 
out  and  prevents  proper  closure  of  the 
engine  fuel  shut-off  valve.  A  correspond¬ 
ing  configuration  error  in  the  Model 
TFE731-2-1C  w'ould  cause  continuous 
fuel  heating  and  subsequent  accelerated 
deterioration  of  the  fuel  system  compo¬ 
nents.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  engines  of  the 
same  type  design,  an  airworthiness  di¬ 
rective  is  being  issued  to  require  a  visual 
inspection  of  the  fuel  pump  assembly  to 
verify  that  it  has  the  correct  fuel  heater 
anti-ice  valve  configuration  installed. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 

§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

AiResearch  Manufacturing  Co.,  Arizona. — 
Applies  to  Model  TFE731-2-1C  and 
-2-2B  engines  Installed  in,  but  not  lim¬ 
ited  to  AMD  Falcon  10  aircraft,  certifi¬ 
cated  In  all  categories. 

Compliance  required  within  the  next  50 
hours  time  In  service  after  the  effective  date 
of  this  AD,  unless  already  accomplished, 
and  prior  to  Installing  replacement  fuel 
pump  assemblies. 

To  detect  the  Improper  configuration  of 
the  fuel  pump,  accomplish  the  following: 

(a)  Inspect  the  fuel  pump  assembly  In 
accordance  with  the  Instructions  contained 
In  AiResearch  Service  Bulletin  TFE731-73- 
3004,  dated  June  14,  1974,  or  later  FAA-ap- 
proved  revisions. 

(b)  Equivalent  procedures  may  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  upon  sub¬ 
mission  of  adequate  substantiation  data. 

(c)  Aircraft  may  be  flown  to  a  base  for 
performance  of  maintenance  required  by  this 
AD  per  FAR’s  21.197  and  21.199. 

This  amendment  becomes  effective 
June  28, 1974. 

(Secs.  313(a),  601,  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423);  sec. 
6(c) ,  Department  of  Transportation  Act  (49 
U.S.C.  1655(c))) 

Issued  in  Los  Angeles,  California  on 
June  13, 1974. 

James  V.  Nielsen, 

Acting  Director, 

FAA  Western  Region. 
[FR  Doc.74-14216  Filed  6-20-74;8:45  am] 


[Airworthiness  Docket  No.  74-WE-29-AD; 

Amdt.  39-1881] 

PART  39— AIRWORTHINESS  DIRECTIVES 

AiResearch  TFE731-2-2B  and  -2-1C 
Engines 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
an  airworthiness  directive  was  adopted 
June  4,  1974,  and  made  effective  imme¬ 
diately  by  telegram  dated  June  4,  1974, 
to  all  known  United  States  operators  or 
owners  of  aircraft  incorporating  AiRe¬ 
search  Model  TFE731-2-2B  and  -2-1C 
engines.  The  airworthiness  directive  re¬ 
quires  the  replacement  of  the  fuel  pump 
assembly  with  an  assembly  incorporating 
an  improved  high  pressure  stage  rotor 
within  25  hours  time  in  service  after  re¬ 
ceipt  of  the  telegraphic  AD. 

The  telegraphic  AD  was  required  be¬ 
cause  fatigue  cracks  have  developed  in 
the  high  pressure  stage  rotor  which  can 
cause  failure  of  the  fuel  pump  and  result 
in  engine  flame  out  and  complete  power 
loss. 

Since  it  was  found  that  immediate  cor¬ 
rective  action  was  required,  notice  and 
public  procedure  thereon  was  impracti¬ 
cable  and  contrary  to  the  public  interest 
and  good  cause  existed  for  making  the 
airworthiness  directive  effective  imme¬ 
diately  to  all  known  operators  or  owners 
of  aircraft,  certificated  in  all  categories, 
incorporating  AiResearch  TFE731-2-2B 
and^-lC  engines.  These  conditions  still 
exist  and  the  airworthiness  directive  is 
hereby  published  in  the  Federal  Regis¬ 
ter  as  an  amendment  to  §  39.13  of  Part 
39  of  the  Federal  Aviation  Regulations 
to  make  it  effective  as  to  all  persons. 

Airesearch  Manufacturing  Co.  of  Arizona. — 
Applies  to  AiResearch  Model  TFE731-2- 
2B  and  -2-1C  engines  installed  In,  but 
not  limited  to,  AMD  Falcon  10  Aircraft 
certificated  in  all  categories. 

(A)  Within  25  hours  time  in  service  after 
receipt  of  this  telegram,  unless  already  ac¬ 
complished,  replace  the  fuel  pump  assembly 
P/N  3070851  series  in  accordance  with  the 
Instructions  contained  In  AlResearch  Serv¬ 
ice  Bulletin  Number  TFE73 1-73-3003,  dated 
May  22, 1974,  or  later  FAA-approved  revisions. 

(B)  Equivalent  procedures  may  be  ap¬ 
proved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region,  upon  sub¬ 
mission  of  adequate  substantiation  data. 

(C)  Aircraft  may  be  flown  to  a  base  for 
performance  of  maintenance  required  by  this 
AD  per  FAR’s  21.197  and  21.199. 

This  amendment  becomes  effective 
June  28,  1974,  for  all  persons  except 
those  to  whom  it  was  made  effective  im¬ 
mediately  by  telegram  dated  June  4, 
1974. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421,  and  1423); 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1656(c))) 

Issued  in  Los  Angeles,  California  on 
June  13, 1974. 

James  V.  Nielsen, 

Acting  Director, 

FAA  Western  Region. 

[FR  Doc.74-14217  Filed  6-20-74;8:45  am] 
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l  Airspace  Docket  No.  73-SW-65 1 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Designation  of  Additional  Control  Area 

On  February  6,  1974,  a  notice  of  pro¬ 
posed  rule  making  (N"RM)  was  pub¬ 
lished  in  the  Federal  Register  (39  FR 
4667)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab¬ 
lish  as  an  additional  control  area  that 
airspace  at  and  above  1,200  feet  above 
the  surface  between  the  Houston  oceanic 
control  boundary  and  the  United  States 
shoreline.  The  Notice  proposed  that  this 
be  accomplished  by  revocation  of  Control 
Areas  1215,  1216,  1226,  and  1447,  and  the 
combining  of  the  existing  airspace  with¬ 
in  those  control  areas  along  with  some 
uncontrolled  airspace  into  a  single  addi¬ 
tional  control  area. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received.  One  was  from  the  Air  Trans¬ 
port  Association  of  America  (ATA)  en¬ 
dorsing  the  proposal.  The  other  was  from 
a  private  commenter  of  Fort  Worth, 
Tex.,  who  objected  to  the  proposal  on 
the  basis  that  the  action  would  discrimi¬ 
nate  in  favor  of  helicopter  traffic.  His  ob¬ 
jection  was  based  on  the  assumption  that 
designation  of  controlled  airspace  with 
a  floor  of  1,200  feet  would  require  all  air¬ 
craft  above  1,200  feet  to  operate  under 
instrument  flight  rules  regardless  of 
weather  conditions,  thereby  creating  a 
congestion  of  aircraft  operating  under 
visual  flight  rules  below  1,200  feet — too 
low  to  afford  sufficient  time  to  prepare 
for  ditching.  Actually,  aircraft  are  not 
required  to  operate  under  instrument 
flight  rules  in  controlled  airspace  as  long 
as  visibility  is  three  miles  or  more  and 
adequate  cloud  clearance  is  maintained. 
Since  such  weather  conditions  prevail 
most  of  the  time,  aircraft  operating  un¬ 
der  visual  flight  rules  in  the  proposed 
airspace  can  usually  fly  at  medium  or 
high  altitudes  if  they  desire. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gjn.t.,  Au¬ 
gust  15,  1974,  as  hereinafter  set  forth. 

Section  71.163  (39  FR  346)  is  amended 
as  follows : 

(a)  Control  1215  is  revoked. 

(b)  Control  1216  is  revoked. 

(c)  Control  1226  is  revoked. 

(d)  Control  1447  is  revoked. 

(e)  Gulf  of  Mexico  Control  Area  is 
added  as  follows: 

That  airspace  extending  upward  from  1,300 
feet  MSL  bounded  by  a  line  beginning  at  a 
point  3  nautical  miles  offshore  at  latitude 
25°58'30"  N„  longitude  97°05'20”  W„  thence 
northward  3  nautical  miles  from  and  paral¬ 
lel  to  the  shoreline  to  latitude  27*32*00”  N„ 
longitude  83*48  00”  W„  to  latitude  37°43'00" 
If.,  longitude  83*45  30”  W.,  to  latitude  27*- 
36*00”  9L.  longitude  83°4VOO”  W„  thence 
west  along  the  north  boundary  of  the  Miami 
and  Houston  Oceanic  Control  Area  to  lati¬ 


tude  28* 00' 00”  N.,  longitude  96*00' 00”  W.,  to 
point  of  beginning;  excluding  that  airspace 
east  of  Corpus  Chrlsti,  Tex.,  beginning  at  a 
point  3  nautical  miles  offshore  at  latitude 
27°49'00”  If.,  thence  to  latitude  27°45'30”  N., 
longitude  96*61*00”  W.,  to  latitude  27*28'20” 
lf„  longitude  96°45*30”  W„  to  latitude  27*- 
14 '30”  N,  longitude  90*55'30”  W..  to  latitude 
27*23*00"  N.,  longitude  97° 06 '00"  W..  to  a 
point  3  nautical  miles  offshore  at  latitude 
27°  11 '20"  N. 

(Sec.  307(a),  1110,  Federal  Aviation  Act  of 
1968  (40  UJS.C.  1348(a),  1510);  Executive 
Order  10854  (  24  FR  9565);  sec.  6(c),  De¬ 
partment  o<  Transportation  Act  (49  UJS.C. 
1655(c))) 

Issued  in  Washington,  D.C.,  on  June  13, 
1974. 

Raymond  M.  McInnis, 

Acting  Chief,  Airspace  and 
Air  Traffic  Rules  Division. 

[FR  Doc.74-14263  Filed  6-20-74;8:45  ami 


[Docket  No.  13830;  Amdt.  921] 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

This  amendment  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi¬ 
tions  to  the  Standard  Instrument  Ap¬ 
proach  Procedures  (SIAPs)  that  were  re¬ 
cently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend¬ 
ment  are  described  in  FAA  Forms  3139, 
8260-3,  8260-4,  or  8260-5  and  made  a 
part  of  the  public  rule  making  dockets  of 
the  FAA  in  accordance  with  the  proce¬ 
dures  set  forth  in  Amendment  No.  97- 
696  (35  FR  5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad¬ 
ministration,  890  Independence  Avenue 
SW„  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Document  Inspection  Fa¬ 
cility,  HQ-405,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20591  or  from  the 
applicable  FAA  regional  office  in  accord¬ 
ance  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad¬ 
vance  and  may  be  paid  by  check,  draft 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad¬ 
ditions  may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  Office,  Wash¬ 
ington,  D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or¬ 
dered  for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro¬ 
cedure  hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 


is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.21  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  L/MF  SIAPs,  effective  July  18, 
1974; 

Delta  Junction,  Alas. — Allen  AAF,  LFR-A, 
Arndt.  13,  canceled 

2.  Section  97.23  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  VOR-VOR/DME  SIAPs,  effective 
August  1,  1974: 

Aurora,  Oreg. — Aurora  State  Arpt.,  VOR- 
VOR/DME-A,  Orig. 

Aurora,  Oreg. — Aurora  State  Arpt.,  VORTAC- 
A,  Amdt.  1,  canceled 

Nashville,  Tenn. — Nashville  Metropolitan 
Arpt.,  VOR/DME  Rwy  2L,  Amdt.  2 
Nashville,  Tenn. — Nashville  Metropolitan 
Arpt.,  VOR/DME  Rwy  13,  Amdt.  4 
Nashville,  Tenn. — Nashville  Metropolitan 
Arpt.,  VOR/DME  Rwy  20R,  Amdt.  2 
NashviUe,  Tenn. — Nashville  Metropolitan 
Arpt.,  VOR  Rwy  31,  Amdt.  22 
Oneida.  Tenn. — Scott  Municipal  Arpt.,  VOR/ 
DME-A,  Amdt.  1 

Spartanburg,  S.C. — Spartanburg-Downtown- 
Memorial  Arpt.,  VOR/DME  Rwy  35,  Amdt. 
4 

Spartanburg,  S.C. — Spartanburg-Downtown- 
Memorial  Arpt.,  VOR  Rwy  17,  Amdt.  4 

*  *  *  effective  June  27,  1974; 

Spencer,  Iowa — Spencer  Municipal  Arpt., 
VOR  Rwy  11,  Orig. 

Spencer,  Iowa — Spencer  Municipal  Arpt., 
VOR  Rwy  29,  Orig. 

*  *  *  effective  June  10,  1974: 

Kinston,  N.C. — Stallings  Field,  VOR/DME 
Rwy  4,  Amdt.  6 

3.  Section  97.25  is  amended  by  origi¬ 
nating,  amending,  or  canceling  the  fol¬ 
lowing  SDF-LOC-LDA  SIAPs,  effective 
August  1,  1974: 

Cleveland,  Ohio — Cleveland  Hopkins  Inti. 

Arpt.,  LOC  (BC)  Rwy  6R,  Orig. 

Nashville,  Tenn. — Nash  r  tile  Metropolitan 
Arpt.,  LOC  (BC)  Rwy  20R,  Amdt.  12 
Salinas,  Calif. — Salinas  Municipal,  LOC/ 
DME  Rwy  31,  Orig. 

*  *  *  effective  July  18,  1974: 

Ketchikan,  Alas. — Ketchikan  Arpt.,  LOC/ 
DME  Rwy  11,  Orig.,  canceled 

*  *  •  effective  July  4,  1974: 

DuBols,  Pa. — DuBots -Jefferson  Co.  Arpt., 
LOC  Rwy  25,  Amdt.  3,  canceled 

*  *  *  effective  June  27,  1974: 

Greensboro,  N.C. — Greensboro-High  Point 
Winston-Salem  Regional  Arpt.,  LOC  Rwy 

23,  Orig. 

Milwaukee,  Wise. — General  Mitchell  Field, 
LOC  Rwy  19R,  Amdt.  I,  canceled 
Norfolk.  Va. — Norfolk  Regional  Arpt.,  LOC 
(BC)  Rwy  23,  Orig,  canceled 

4.  Section  97.27  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  NDB/ADF  SIAPs,  effective  Au¬ 
gust  1, 1974: 

Cleveland,  Ohio — Cleveland  Hopkins  Int’l 
Arpt.,  NDB  Rwy  6R/L,  Amdt.  8. 

Nashville,  Tenn. — Nashville  Metropolitan 
Arpt..  NDB  Rwy  21,,  Amdt.  22. 

Nashville,  Tenn. — Nashville  Metropolitan 
Arpt,  NDB  Rwy  20R,  Amdt.  2. 
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Spartanburg.  S.C. — Spartanburg-Downtown 
Memorial  Arpt.,  NDB-A,  Amdt.  5. 

*  •  *  effective  July  18, 1974: 

Delta  Junction,  Alaska — Allen  AAP,  NDB-A, 
Orig. 

*  *  •  effective  June  27,  1974: 

Spencer,  Iowa — Spencer  Municipal  Arpt., 

NDB  (ADF)-l,  Amdt.  2,  canceled. 

Spencer,  Iowa — Spencer  Municipal  Arpt., 
NDB  Rwy  29,  Orig. 

*  •  *  effective  June  10, 1974: 

Kinston,  N.C. — Stallings  Field,  NDB  Rwy  4, 
Amdt.  3. 

*  *  *  effective  June  5, 1974: 

Lima,  Ohio — Lima  Arpt.,  NDB  (ADF)  Rwy  9, 
Amdt.  1,  canceled. 

5.  Section  97.29  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  ILS  SIAPs,  effective  August  1, 
1974: 

Cleveland,  Ohio — Cleveland  Hopkins  Int’l 
Arpt.,  ILS  Rwy  5R,  Amdt.  12,  canceled. 
Nashville,  Tenn. — Nashville  Metropolitan 
Arpt.,  ILS  Rwy  2L,  Amdt.  24. 

Salinas,  Calif. — Salinas  Municipal  Arpt., 
ILS/DME  Rwy  31,  Orig.,  canceled. 

*  *  *  effective  July  18, 1974: 

Ketchikan,  Alaska — Ketchikan  Arpt.,  ILS/ 
DME-1,  Rwy  11,  Orig. 

*  *  *  effective  July  4, 1974: 

DuBols,  Pa. — DuBois-Jefferson  County  Arpt., 
ILS  Rwy  25,  Orig. 

*  *  •  effective  June  27, 1974: 

Bremerton,  Wash. — Kitsap  County  Arpt.,  ILS 
Rwy  19,  Orig. 

Chicago,  Ill. — Chicago  O'Hare  Inti  Arpt.,  ILS 
Rwy  22L,  Orig. 

Milwaukee,  Wis. — General  MltcheU  Field,  ILS 
Rwy  19R,  Orig. 

Norfolk,  Va.— Norfolk  Regional  Arpt.,  ILS 
Rwy  23,  Orig. 

Rochester,  N.Y. — Rochester-Monroe  County 
Arpt.,  ILS  Rwy  22,  Orig. 

*  *  •  effective  June  10,  1974: 

Kinston,  N.C.— Stallings  Field,  ILS  Rwy  4, 
Amdt.  2. 

*  *  •  effective  June  5.  1974: 
Tallahassee,  Fla. — Tallahassee  Municipal 

Arpt.,  ILS  Rwy  36,  Amdt.  14. 

6.  Section  97.31  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RADAR  SIAPs,  effective  Au¬ 
gust  1, 1974: 

NashvUle,  Tenn. — NashvUle  Metropolitan 
Arpt.,  RADAR-1,  Amdt.  14. 

*  *  *  effective  June  27, 1974: 

Milwaukee,  Wis. — General  Mitchell  Field, 
RADAR-1,  Amdt.  17. 

7.  Section  97.33  is  amended  by  orig¬ 
inating,  amending,  or  canceling  the  fol¬ 
lowing  RNAV  SIAPs,  effective  August  1, 
1974: 

Spartanburg,  S.C. — Spartanburg-Downtown- 
Memorial  Arpt.,  RNAV  Rwy  4,  Amdt.  1. 

Corrections.  In  Docket  No.  13757, 
Amendment  918,  to  Part  97  of  the  Fed¬ 
eral  Aviation  Regulations,  published  in 
the  Federal  Register  dated  May  31, 1974, 
on  page  19205,  under  Section  97.25,  ef¬ 
fective  July  11,  1974 — Change  effective 


date  of  McComb,  Miss. — McComb-Pike 
County  Arpt.,  LOC  (BC)  Rwy  33,  Orig., 
and  LOC  Rwy  15,  Orig.,  to  August  1, 
1974. 

In  Docket  Nr.  13762,  Amendment  919, 
to  Part  97  of  the  Federal  Aviation  Reg¬ 
ulations,  published  in  the  Federal  Reg- 
Register  dated  June  6,  1974,  on  page 
20058,  under  Section  97.29,  effective 
June  27,  1974 — Destroy  Greensboro, 

N.C. — Greensboro- High  Point-Winston 
Salem  Regional  Arpt.,  ILS  Rwy  23,  Orig. 

(Secs.  307,  313,  601,  1110,  Federal  Aviation 
Act  of  1948;  49  U.S.C.  1438,  1354,  1421,  1510; 
sec.  6(c)  Department  of  Transportation  Act, 
49  Uj3.C.  1655(c),  5  UJS.C.  552(a)(1)) 

Issued  in  Washington,  D.C.,  on 
June  13,  1974. 

James  M.  Vines, 

Chief,  Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi¬ 
sions  in  §§97.10  and  97.20  (35  FR  5610) 
approved  by  the  Director  of  the  Federal 
Register  on  May  12, 1969. 

[FR  Doc.74-14262  Filed  6-20-74; 8: 45  am] 


[Docket  No.  12800;  Amdt.  101-4] 

PART  101— MOORED  BALLOONS,  KITES, 

UNMANNED  ROCKETS  AND  UN¬ 
MANNED  FREE  BALLOONS 

Objects  Dropped  from  Certain  Balloons, 
Kites,  and  Rockets 

The  purpose  of  these  amendments  to 
Part  101  of  the  Federal  Aviation  Regula¬ 
tions  is  to  add  a  provision  governing  the 
dropping  of  objects  under  that  Part  and 
to  make  other  minor  amendments. 

Notice  73-15  was  published  in  the  Fed¬ 
eral  Register  on  May  7,  1973  (38  FR 
11354) ,  stating  that  the  Federal  Aviation 
Administration  was  considering  an 
amendment  to  Part  101  of  the  Federal 
Aviation  Regulations  to  include  a  provi¬ 
sion  governing  the  dropping  of  objects 
from  moored  balloons,  kites,  unmanned 
rockets,  and  unmanned  free  balloons, 
similar  to  the  provisions  in  §  91.13  gov¬ 
erning  the  dropping  of  objects  from 
piloted  aircraft. 

In  addition,  it  was  proposed  to  amend 
Part  101  by  changing  the  reference  to 
“night”  and  “day”  to  read  in  terms  of 
“sunset”  and  “sunrise.”  It  was  also  pro¬ 
posed  to  amend  §  101.35(b)  to  make  it 
clear  that  the  visibility  requirements  of 
that  paragraph  apply  to  lights  and  do 
not  apply  to  a  balloon  and  to  its 
attachments. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments. 

One  commentator  suggested  that  the 
second  sentence  of  the  proposed  amend¬ 
ment  to  §  101.7  be  deleted  since  it  was 
vague  and  unclear  and  tended  to  lessen 
the  effect  of  the  first  sentence.  The  sec¬ 
ond  sentence,  as  proposed,  stated  that 
“this  section  does  not  prohibit  the  drop¬ 
ping  of  any  object  if  reasonable  precau¬ 
tions  are  taken  to  avoid  injury  or  damage 
to  persons  or  property.”  The  commenta¬ 
tor  stated  that  this  language  had  the  ef¬ 
fect  of  diminishing  the  clear  intent  of 
the  first  sentence  wrhich  stated  that  no 


person  may  allow  “an  object  to  be 
dropped  *  *  *  if  such  action  creates  a 
hazard  to  persons  or  property.”  The  FAA 
agrees  with  this  comment.  This  amend¬ 
ment  omits  the  second  sentence. 

One  commentator  suggested  that 
§  101.7  as  written  might  preclude  mili¬ 
tary  air  drops  because  of  possible  hazard 
to  military  property.  The  intent  of  this 
proposal  was  not  to  prevent  a  hazard  to 
the  property  of  the  regulated  person 
himself  but  rather  to  protect  the  prop¬ 
erty  of  other  persons.  Paragraph  (b)  of 
§  101.7,  as  added  by  this  amendment, 
therefore,  is  reworded  to  specifically  re¬ 
fer  to  hazards  to  “other  persons,  or  to 
their  property.”  This  would  further  clar¬ 
ify  the  intent  of  the  amendment  to  allow 
an  operator  to  accept  personal  risk  while 
limiting  that  right  so  as  to  prevent  pos¬ 
sible  risk  to  others.  At  the  same  time 
paragraph  (a)  of  §  101.7  is  amended  to 
be  consistent  with  this  amendment.  This 
revision  includes  deletion  of  the  refer¬ 
ence  to  “aircraft,"  since  aircraft  are  cov¬ 
ered  by  the  word  “property.” 

(Secs.  307,  313(a),  Federal  Aviation  Act  of 
1958  (49  D.S.C.  1348,  1354(a));  sec.  6(c),  De¬ 
partment  of  Transportation  Act  (49  U.S.C. 
1655(c))) 

In  consideration  of  the  foregoing.  Part 
101  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  Au¬ 
gust  20,  1974. 

1.  Section  101.7  is  amended  to  read  as 
follows: 

§  101.7  Hazardous  operations. 

(a)  No  person  may  operate  any  moored 
balloon,  kite,  unmanned  rocket,  or  un¬ 
manned  free  balloon  in  a  manner  that 
creates  a  hazard  to  other  persons,  or 
their  property. 

(b)  No  person  operating  any  moored 
balloon,  kite,  unmanned  rocket,  or  un¬ 
manned  free  balloon  may  allow  an  object 
to  be  dropped  therefrom,  if  such  action 
creates  a  hazard  to  other  persons  or  their 
property. 

§  101.1?  [Amended] 

2.  Section  101.17(a)  is  amended  by 
striking  out  the  words  “during  the  night” 
and  inserting  the  words  “between  sunset 
and  sunrise”  in  place  thereof. 

3.  Section  101.17(b)  is  amended  by 
striking  out  the  words  “by  day”  and  in¬ 
serting  the  words  “between  sunrise  and 
sunset”  in  place  thereof. 

§  101.23  [Amended] 

4.  Section  101.23(h)  is  amended  by 
striking  out  the  words  “at  night”  and  in¬ 
serting  the  words  “between  sunset  and 
sunrise”  in  place  thereof. 

5.  Section  101.35(b)  is  amended  to  read 
as  follows: 

.§  101.35  Equipment  and  marking  re¬ 
quirements. 

•  •  *  *  • 

(b)  No  person  may  operate  an  un¬ 
manned  free  balloon  below  60,000  feet 
standard  pressure  altitude  between  sun¬ 
set  and  sunrise  (as  corrected  to  the  alti¬ 
tude  of  operation)  unless  the  balloon  and 
its  attachments  and  payload,  whether  or 
not  they  become  separated  during  the 
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operation,  are  equipped  with  lights  that 
are  visible  for  at  least  5  miles  and  have 
a  flash  frequency  of  at  least  40,  and  not 
more  than  100,  cycles  per  minute. 

§  101.35  [Amended] 

6.  Section  101.35(d)  is  amended  by 
striking  out  the  words  “during  the  day” 
and  inserting  the  words  "between  sunrise 
and  sunset”  in  place  thereof. 

Issued  in  Washington,  D.C.,  on  June  13, 
1974. 

Alexander  P.  Butterfield, 

Administrator. 

|FR  Doc.74-14215  Filed  6-20-74:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTER  I — FEDERAL  TRADE 
COMMISSION 

[Docket  No.  8911] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Auslander  Decorator  Furniture,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Prices;  §  13.155-100 
Usual  as  reduced,  special,  etc.;  §  13.180 
Quantity;  13.180-30  In  stock;  §  13.185 
Refunds,  repairs,  and  replacements; 

§  13.200  Sample,  offer  or  order  conform¬ 
ance.  Subpart — Delaying  or  withholding 
corrections,  adjustments  or  action  owed: 

8  13.675  Delaying  or  withholding  correc¬ 
tions,  adjustments  or  action  owed; 

§  13.677  Delaying  or  failing  to  deliver 
goods.  Subpart— Failing  to  maintain  rec¬ 
ords:  §  13.1051  Failing  to  maintain  rec¬ 
ords;  13.1051-20  Adequate.  Subpart — 
Misrepresenting  oneself  and  goods — 
Goods:  §  13.1735  Sample,  offer,  or  order 
conformance. — Prices:  813.1825  Usual  as 
reduced  or  to  be  increased.  Subpart — 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1892  Sales 
contract,  right-to-cancel  provision ; 
8  13.1895  Scientific  or  other  relevant 
facts.  Subpart — Offering  unfair,  im¬ 
proper  and  deceptive  inducements  to 
purchase  or  deal:  8  13.2060  Sample,  offer, 
or  order  conformance. 

(Sec.  6,  38  Stat.  721:  16  U.6.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended;  15 
UJ3.C.  45)  [Cease  and  desist  order,  Auslander 
Decorator  Furniture,  Inc.,  Hanover,  Md., 
Docket  8911,  Apr.  23, 1974] 

In  the  Matter  of  Auslander  Decorator 
Furniture,  Inc.,  a  Corporation  Doing 
Business  as  A.D.F.  Warehouse,  and 
Maxwell  Auslander,  Sandra  Tye,  and 
Linda  Decker,  Individually,  and  as 
Officers  of  Said  Corporation 

Order  requiring  a  Hanover,  Md.,  seller 
and  distributor  of  furniture  and  related 
products,  among  other  things  to  cease 
failing  to  deliver  ordered  merchandise; 
delivering  damaged  or  defective  mer¬ 
chandise;  failing  to  repair  or  replace 
damaged  goods  as  advertised;  misrepre¬ 
senting  the  availability  of  merchandise 
in  stock;  misrepresenting  prices  as  being 
“sale”  prices  unless  such  prices  are  re¬ 
duced  significantly  to  afford  a  meaning¬ 
ful  savings  over  the  regular  selling 
prices;  and  failing  to  maintain  records 
to  substantiate  savings  claims.  Further, 


respondent  is  required  to  refund  all 
monies  paid  by  customers  if  respondent 
fails  to  deliver  merchandise  within  five 
(5)  business  days  from  an  agreed-upon 
date  of  delivery. 

The  order  and  opinion  denying  motion 
for  extension  of  time  for  filing  of  notice 
of  intention  to  appeal  and  for  filing  ap¬ 
peal  brief  and  final  order  and  decision  of 
the  Commission,  is  as  follows: 

It  is  ordered.  That  respondents’  Mo¬ 
tion  for  Extension  of  Time  for  Filing  of 
Notice  of  Intention  to  Appeal  and  for 
Filing  of  Appeal  brief  be,  and  it  hereby 
is,  denied. 

It  is  further  ordered,  That  the  Initial 
Decision  and  Order  of  the  Administra¬ 
tive  Law  Judge  be,  and  hereby  are, 
adopted  as  the  Decision  and  Final  Order 
of  the  Commission. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  as  set  out  in  the 
initial  decision  is  as  follows: 

It  is  further  ordered.  That  re¬ 
spondents  Auslander  Decorator  Furni¬ 
ture,  Inc.,  a  corporation,  its  successors 
and  assigns,  and  its  officers,  and  Maxwell 
Auslander,  individually  and  as  an  officer 
of  Auslander  Decorator  Furniture,  Inc., 
and  respondents’  agents,  representatives 
and  employees,  directly  or  through  any 
corporation,  subsidiary,  division  or  any 
other  device,  in  connection  with  the  ad¬ 
vertising,  offering  for  sale,  sale  and  dis¬ 
tribution  of  furniture  and  other  articles 
of  merchandise,  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

I.  (1)  Failing  to  state,  in  writing,  on 
the  face  of  all  order  forms  and  sales  con¬ 
tracts  executed  by  customers,  and  on  all 
invoices  covering  the  sale  of  merchandise 
to  customers,  in  conspicuous  language 
likely  to  be  read  and  understood  by  the 
customer,  the  dates  for  delivery  of  such 
merchandise  agreed  to  by  respondents 
and  their  customers  at  the  time  of  the 
execution  of  the  order  or  contract  or  the 
date  of  sale,  and  that  respondents  will 
refund  all  monies  paid  by  such  customers 
in  the  event  such  delivery  is  not  made 
within  five  (5)  business  days  of  the 
agreed  delivery  dates,  unless  such  cus¬ 
tomers  agree  in  writing  to  extensions  of 
the  delivery  dates. 

(2)  Failing  to  deliver  merchandise  to 
customers  within  five  (5)  business  days 
of  the  agreed  delivery  dates,  or  failing 
to  refund  immediately  all  monies  paid  by 
such  customers  in  the  event  such  deliv¬ 
ery  dates  are  not  met  by  respondents, 
unless  the  customers  agree,  in  writing, 
to  extensions  of  the  delivery  dates. 

(3)  Misrepresenting  orally  or  in  writ¬ 
ing,  directly  or  by  implication,  the  avail¬ 
ability  of  merchandise  in  stock  for  de¬ 
livery  by  specific  dates. 

(4)  Selling  merchandise  to  customers 
on  the  layaway  plan,  unless  such  mer¬ 
chandise  is  physically  set  aside,  in  stor¬ 
age,  for  delivery  to  such  customers  upon 
the  completion  of  the  layaway  pay¬ 
ments,  in  accordance  with  the  provi¬ 
sions  of  subparagraphs  (1)  and  (2)  here¬ 
inabove. 


(5)  For  a  period  of  two  (2)  years  from 
the  effective  date  of  this  order,  failing 
to  maintain  and  produce  for  inspection 
and  copying  by  the  Federal  Trade  Com¬ 
mission  upon  ten  (10)  days’  notice,  ade¬ 
quate  records  (a)  which  disclose  the  his¬ 
tory  of  all  orders,  sales  and  deliveries; 
and  (b)  from  which  it  can  be  deter¬ 
mined  whether  or  not  merchandise  was 
available  in  stock  for  delivery  as  of  spe¬ 
cific  dates. 

II.  (1)  Using  the  words  “sale”,  “sale 
price”,  “warehouse  sale”,  “clearance 
sale”,  “savings”,  or  “buy  now  and  save”, 
or  any  other  word  or  words  of  similar 
import  or  meaning,  unless  the  price  of 
such  merchandise  being  offered  for  sale 
constitutes  a  reduction,  in  an  amount 
not  so  insignificant  as  to  be  meaningless, 
from  the  actual  bona  fide  price  at  which 
such  merchandise  was  sold  or  offered 
for  sale  to  the  public  on  a  regular  basis 
by  respondents  for  a  reasonably  substan¬ 
tial  period  of  time  in  the  recent,  regular 
course  of  their  business. 

(2)  For  a  period  of  two  (2)  years  from 
the  effective  date  of  this  order,  failing  to 
maintain  and  produce  for  inspection  and 
copying  by  the  Federal  Trade  Commis¬ 
sion  upon  ten  (10)  days’  notice,  adequate 
records  (a)  which  disclose  the  facts  upon 
which  any  savings  claims,  sale  claims 
and  other  similar  representations  of  the 
type  described  in  subparagraph  (1)  here¬ 
inabove  are  based,  and  (b)  from  which 
the  validity  of  any  savings  claims,  sale 
claims  and  similar  representations  can 
be  determined. 

HI.  It  is  further  ordered.  That 
respondents  shall : 

(1)  Inform,  orally,  all  customers  at 
the  time  of  sale  and  provide  in  writing 
on  the  face  of  all  order  forms  and  sales 
contracts  executed  by  customers,  and  on 
all  invoices  covering  the  sale  of  mer¬ 
chandise  to  customers,  in  conspicuous 
language  likely  to  be  read  and  under¬ 
stood  by  the  customer,  that  the  customer 
may  cancel  the  contract  with  a  refund 
of  all  monies  theretofore  paid  to 
respondents  by  notification  to  respond¬ 
ents  in  writing  within  five  (5)  days  from 
the  date  of  actual  delivery  of  the  mer¬ 
chandise,  where  the  merchandise  deliv¬ 
ered  to  a  customer  is  defective  or 
damaged,  or  is  not  identical  to  the  mer¬ 
chandise  ordered  by  the  customer;  Pro¬ 
vided,  however.  That  the  provisions  of 
this  subparagraph  shall  not  apply  to 
merchandise  sold  “as  is”,  such  sales  to 
be  so  designated  specifically  on  the  order 
forms,  sales  contracts  and  invoices 
utilized  in  connection  with  such  sales 
transactions,  nor  to  sales  of  merchandise 
to  customers  who  have  knowledge  of 
damage  to,  or  defects  in,  the  particular 
merchandise  and  have  given  written  con¬ 
sent  to  purchasing  same  in  its  stated 
condition. 

(2)  Refund  immediately  all  monies  to 
customers  who  have  requested  contract 
cancellation  in  accordance  with  the  pro¬ 
visions  of  paragraph  m(l)  above;  Pro¬ 
vided,  however.  That,  in  lieu  of  making 
such  a  refund,  respondents  may,  with 
the  written  consent  of,  and  with  no  addi¬ 
tional  cost  to,  the  customer,  replace  or 
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repair  defective  or  damaged  mer¬ 
chandise,  such  replacement  or  repair  to 
be  fully,  satisfactorily,  and  promptly 
performed.  In  such  a  case,  the  customer 
who  consents  to  accept  replacement  or 
repair  in  lieu  of  a  refund,  may  cancel 
the  contract  with  a  refund  of  all  monies 
by  notification  to  respondents  in  writing 
within  five  (5)  days  from  the  date  of 
actual  delivery  of  any  replacement  or 
repaired  merchandise  that  is  itself  defec¬ 
tive  or  damaged. 

(3)  For  a  period  of  two  (2)  years  from 
the  effective  date  of  this  order,  maintain 
and  produce  for  inspection  and  copying 
by  the  Federal  Trade  Commission  upon 
ten  (10)  days’  notice,  adequate  records 
to  disclose  the  facts  pertaining  to  the 
receipt,  handling  nd  disposition  of  each 
and  every  communication  from  a  cus¬ 
tomer,  oral  or  written,  requesting  con¬ 
tract  cancellation,  refund,  replacement 
or  repair. 

IV.  (1)  It  is  further  ordered.  That 
respondents  deliver  a  copy  of  this  order 
to  all  present  and  future  employees  or 
other  persons  engaged  in  the  prepara¬ 
tion  and  placing  of  respondents’  adver¬ 
tisements,  and  the  offering  for  sale,  or 
sale,  of  respondents’  products,  and  secure 
from  each  such  employee  or  other  person 
a  signed  statement  acknowledging  re¬ 
ceipt  of  said  order. 

(2)  It  is  further  ordered.  That  re¬ 
spondent  corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each  of 
its  operating  divisions. 

(3)  It  is  further  ordered,  that  the 
individual  respondent  Maxwell  Auslander 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business 
or  employment  and  of  his  affiliation  with 
a  new  business  or  employment.  Such  no¬ 
tice  shall  include  said  respondent’s  cur¬ 
rent  business  address  and  a  statement 
as  to  the  nature  of  the  business  or  em¬ 
ployment  in  which  he  is  engaged  as  well 
as  a  description  of  his  duties  and  respon¬ 
sibilities. 

(4)  It  is  further  ordered.  That  re¬ 
spondents  notify  the  Commission  at  least 
thirty  (30)  days  prior  to  any  proposed 
change  in  the  corporate  respondent  such 
as  dissolution,  assignment  or  sale  result¬ 
ing  in  the  emergence  of  a  successor  cor¬ 
poration,  the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  order. 

(5)  It  is  further  ordered,  That  re¬ 
spondents  shall,  within  sixty  (60)  days 
from  the  effective  date  of  this  order, 
notify  the  Commission  in  writing  of  the 
manner  and  form  in  which  each  has 
complied  with  this  order. 

(6)  It  is  further  ordered.  That  the 
complaint  be,  and  it  hereby  is,  dismissed 
as  to  respondents  Sandra  Tye  and  Linda 
Decker  as  individuals. 

Charles  A.  Tobin, 

Secretary. 
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Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

SUBCHAPTER  Q — OIL  AND  GAS 

PART  183 — LEASING  OF  OSAGE  RESER¬ 
VATION  LANDS  FOR  OIL  AND  GAS 

MINING 

Leasing  Procedures  and  Operations 

June  17,  1974. 

This  notice  is  published  in  the  exercise 
of  rulemaking  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Com¬ 
missioner  of  Indian  Affairs  by  230  DM  2 
(32  FR  13938).  The  authority  to  issue 
regulations  is  vested  in  the  Secretary 
of  the  Interior  by  5  UJS.C.  301  and  sec¬ 
tions  463  and  465  of  the  Revised  Stat¬ 
utes  (25  UJS.C.  2, 9). 

Beginning  on  page  12755  of  the  Fed¬ 
eral  Register  of  April  8,  1974  (39  FR 
12755),  there  was  published  a  notice  of 
proposed  rulemaking  to  revise  Part  183 
of  Subchapter  Q,  Chapter  I,  Title  25  of 
the  Code  of  Federal  Regulations.  The 
purpose  of  the  proposed  revision  is  to  im¬ 
prove  the  management  of  the  Osage  oil 
and  gas  mineral  estate.  The  revision  was 
proposed  pursuant  to  the  authority  con¬ 
tained  in  section  3  of  the  Act  of  June  28, 
1906  (34  Stat.  539,543). 

The  public  was  given  until  May  8, 1974, 
to  submit  written  comments,  suggestions, 
or  objections  regarding  the  proposed 
revision. 

After  consideration  of  all  such  rele¬ 
vant  matter  presented  by  interested  per¬ 
sons,  the  revision  as  so  proposed  is  hereby 
adopted  with  the  following  changes: 

1.  In  !i  183.2(a),  the  word  “may”  is 
changed  to  “shall”. 

2.  At  the  end  of  §  183.9(a) ,  the  follow¬ 
ing  sentence  is  added:  “If  a  lessee  holds 
both  an  oil  lease  and  a  gas  lease  cover¬ 
ing  the  same  acreage,  such  lessee  is  sub¬ 
ject  to  provisions  of  this  section  as  to 
both  the  oil  lease  and  gas  lease.” 

3.  Subsection  (4)  Value  of  gas  is  de¬ 
leted  from  §  183.11(b). 

4.  In  the  last  sentence  of  5  183.14(a), 
the  phrase  “oil  taken”  is  changed  to  read 
“oil  and/or  gas  taken”. 

5.  In  the  second  sentence  of  §  183.- 
19(a),  the  phrase  “release  operations”  is 
changed  to  read  “lease  operations”. 

6.  After  the  first  sentence  in  §  183.- 
19(b),  the  following  sentence  is  added: 
“Commencement  money  will  not  be  re¬ 
quired  for  the  drilling  of  a  well  which 
was  drilled  under  the  original  lease  con¬ 
tract.” 

7.  In  the  second  sentence  of  1 183.- 
25(a) ,  the  words  “after  receiving  notice,” 
are  changed  to  read  “after  receiving 
notice  and  cost  of  drilling,”. 

8.  In  the  second  sentence  of  §  183.- 
25(b) ,  the  words  “after  receipt  of  notice,” 
are  changed  to  read  “after  receipt  of 
notice  and  cost  of  drilling,”. 

9.  The  subheading  “Effect  of  Regula¬ 
tions”  and  §  183.46  are  deleted  because 
§  183.46  is  a  repeat  of  §  183.5. 


These  regulations  shall  become  effec¬ 
tive  on  July  22,  1974. 

Morris  Thompson, 

Commissioner  of  Indian  Affairs. 

Part  183  of  Title  25  of  the  Code  of  Fed¬ 
eral  Regulations  is  revised  to  read  as 
follows: 

Sec. 

183.1  Definitions. 

Leasing  Procedure,  Rental  and  Royalty 

183.2  Sale  of  leases. 

183.3  Surrender  of  lease. 

183.4  Form  of  payment. 

183.5  Leases  subject  to  current  regulations. 

183.6  Bonds. 

183.7  Provisions  of  forms  made  a  part  of 

the  regulations. 

183.8  Corporation  and  corporate  informa¬ 

tion. 

183.9  Rental  and  drilling  obligations. 

183.10  Term  of  lease. 

183.11  Royalty  payments. 

183.12  Government  reserves  right  to  pur¬ 

chase  oil. 

183.13  Time  of  royalty  payments  and  re¬ 

ports. 

183.14  Contracts  and  division  orders. 

183.15  Unit  leases,  assignments  and  related 

instruments. 

Operations 

183.16  Commencement  of  operations. 

183.17  How  to  acquire  permission  to  begin 

operations  on  a  restricted  home¬ 
stead  allotment. 

183.18  Information  to  be  given  surface  own¬ 

ers  prior  to  commencement  of  drill¬ 
ing  operations. 

183.19  Use  of  surface  of  land. 

18320  Settlement  of  damages  claimed. 

183.21  Procedure  for  settlement  of  damage 

claimed. 

183.22  Prohibition  of  pollution. 

183.23  Easements  for  wells  off  leased  prem¬ 

ises. 

183.24  Lessee’s  use  of  water. 

183.25  Gas  well  drilled  by  oil  lessees  and 

vice  versa. 

183.26  Determining  cost  of  well. 

183.27  Gas  for  operating  purposes  and  tri¬ 

bal  use. 

*  Cessation  op  Operators 

183.28  Shutdown,  abandonment  and  plug¬ 

ging  of  wells. 

183.29  Disposition  of  casings  and  other  im¬ 

provements. 

Requirements  of  Lessees 

183.30  Lessees  subject  to  Superintendent's 

orders;  books  and  records  open  to 
inspection. 

183.31  Lessee’s  process  agents. 

183.32  Well  records  and  reports. 

183.33  Line  drilling. 

183.34  Wells  and  tank  batteries  to  be 

marked. 

183.38  Formations  to  be  protected. 

183.36  Control  devices. 

183.37  Waste  of  oil  and  gas. 

183.38  Measuring  and  storing  olL 

183.39  Measurement  of  gas. 

183.40  Use  of  gas  for  lifting  oil. 

183.41  Accidents  to  be  reported. 

Penalties 

183.42  Penalty  for  violation  of  lease  terms. 
283.48  Penalties  for  violation  of  certain  op¬ 
erating  regulations. 
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Appeals  and  Notices 

183.44  Hearings  and  appeals. 

183.45  Notices. 

Authority:  Sec.  3,  34  Stat.  543.  Interpret  or 
apply  secs.  1,  2,  45  Stat.  1478,  1479,  unless 
otherwise  noted. 

§  183.1  Definitions. 

As  used  in  this  Part  183,  terms  shah 
have  the  meanings  set  forth  in  this  sec¬ 
tion. 

(a)  “Secretary”  means  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative  acting  under  delegated  author¬ 
ity. 

(b)  “Osage  Tribal  Council”  means  the 
duly  elected  governing  body  of  the  Osage 
Nation  or  Tribe  of  Indians  of  Oklahoma 
vested  with  authority  to  lease  or  take 
other  actions  on  oil  and  gas  mining  per¬ 
taining  to  the  Osage  Mineral  Estate. 

(c)  “Superintendent”  means  the  Su¬ 
perintendent  of  the  Osage  Agency,  Paw- 
huska,  Oklahoma,  or  his  authorized  rep¬ 
resentative  acting  under  delegated  au¬ 
thority. 

(d)  “Oil  lessee”  means  any  person, 
firm,  or  corporation  to  whom  an  oil  min¬ 
ing  lease  is  made  under  the  regulations 
in  this  part. 

(e)  “Gas  lessee”  means  any  person, 
firm,  or  corporation  to  whom  a  gas  min¬ 
ing  lease  is  made  under  the  regulations 
in  this  part. 

(f)  “Oil  and  gas  lessee”  means  any 
person,  firm,  or  corporation  to  whom  an 
oil  and  gas  mining  lease  is  made  under 
the  regulations  in  this  part. 

(g)  “Primary  term”  means  the  basic 
period  of  time  for  which  a  lease  is  issued 
during  which  the  lease  contract  may  be 
kept  in  force  by  payment  of  rentals. 

(h)  "Major  purchaser”  means  any  one 
of  the  minimum  number  of  purchasers 
taking  80  percent  of  the  oil  in  the 
Kansas-Oklahoma  area. 

Ci)  “Casinghead  gas”  means  gas  pro¬ 
duced  from  an  oil  well  as  a  consequence 
of  oil  production  from  the  same  forma¬ 
tion. 

(j)  “Natural  gas”  means  any  fluid, 
either  combustible  or  noncombustible,  re¬ 
covered  at  the  surface  in  the  gaseous 
phase  and/or  hydrocarbons  recovered  at 
the  surface  as  liquids  which  are  the  re¬ 
sult  of  condensation  caused  by  reduction 
of  pressure  and  temperature  of  hydro¬ 
carbons  originally  existing  in  a  reservoir 
in  the  gaseous  phase. 

Leasing  Procedure,  Rental  and  Royalty 
§  183.2  Sale  of  leases. 

(a)  Written  application,  together  with 
any  nomination  fee,  for  tracts  to  be  of¬ 
fered  for  lease  shall  be  filed  with  the 
Superintendent. 

(b)  The  Superintendent,  with  the 
consent  of  the  Osage  Tribal  Council, 
shall  publish  notices  for  the  sale  of  oil 
leases,  gas  leases,  and  oil  and  gas  leases 
to  the  highest  responsible  bidder  on  spe¬ 
cific  tracts  of  the  unleased  Osage  Min¬ 
eral  Estate.  The  Superintendent  may 
require  any  bidder  to  submit  satisfactory 
evidence  of  his  good  faith  and  ability 
to  comply  with  all  provisions  of  the  no¬ 
tice  of  sale.  Successful  bidders  must  de¬ 


posit  with  the  Superintendent  on  day  of 
sale  a  check  or  cash  in  an  amount  not 
less  than  25  percent  of  the  cash  bonus 
offered  as  a  guaranty  of  good  faith.  Any 
and  all  bids  shall  be  subject  to  the  ac¬ 
ceptance  of  the  Osage  Tribal  Council 
and  approval  of  the  Superintendent. 
Within  20  days  after  notification  of 
being  the  successful  bidder,  said  bidder 
must  submit  to  the  Superintendent  the 
balance  of  the  cash  bonus,  a  $10  filing 
fee,  and  the  lease  in  completed  form.  The 
Superintendent  may  extend  the  time  for 
the  completion  and  submission  of  the 
lease  form,  but  no  extension  shall  be 
granted  for  remitting  the  balance  of 
moneys  due.  If  the  bidder  fails  to  pay 
the  full  cash  consideration  within  said 
period  or  fails  to  file  the  completed 
lease  within  said  period  or  extension 
thereof,  or  if  the  lease  is  rejected 
through  no  fault  of  the  Osage  Tribal 
Council  or  the  Superintendent,  25  per¬ 
cent  of  the  cash  bonus  bid  will  be  for¬ 
feited  for  the  use  and  benefits  of  the 
Osage  Tribe. 

The  Superintendent  may  reject  a 
lease  made  on  an  accepted  bid,  upon 
evidence  satisfactory  to  him  of  collusion, 
fraud,  or  other  irregularity  in  connec¬ 
tion  with  the  notice  of  sale.  The  Super¬ 
intendent  may  approve  oil  leases,  gas 
leases,  and  oil  and  gas  leases  made  by 
the  Osage  Tribal  Council  in  conformity 
with  the  notice  of  sale,  regulations  in 
this  part,  bonds,  and  other  instru¬ 
ments  required. 

(c)  Each  oil  and/or  gas  lease  and  ac¬ 
tivities  and  installations  associated 
therewith  subject  to  these  regulations 
shall  be  assessed  and  evaluated  for  its  en¬ 
vironmental  impact  prior  to  its  approval 
by  the  Superintendent. 

(d)  Lessee  shall  accept  a  lease  with 
the  understanding  that  a  mineral  not 
covered  by  his  lease  may  be  leased  sep¬ 
arately. 

(e)  No  lease,  assignment  thereof,  or 
interest  therein  will  be  approved  to  any 
employee  or  employees  of  the  Govern¬ 
ment  and  no  such  employee  shall  be 
permitted  to  acquire  any  Interest  in 
leases  covering  the  Osage  Mineral  Es¬ 
tate  by  ownership  of  stock  in  corpora¬ 
tions  having  leases  or  in  any  other 
manner. 

§  183.3  Surrender  of  lease. 

Lessee  may,  with  the  approval  of  the 
Superintendent  and  payment  of  a  one 
dollar  filing  fee,  surrender  all  or  any 
portion  of  any  lease,  have  the  lease  can¬ 
celled  as  to  the  portion  surrendered  and 
be  relieved  from  all  subsequent  obliga¬ 
tions  and  liabilities.  If  the  lease,  or  por¬ 
tion  being  surrendered,  is  owned  in  un¬ 
divided  Interests  by  more  than  one 
party,  then  all  parties  shall  join  in  the 
application  for  cancellation:  Provided, 
That  if  this  lease  has  been  recorded, 
Lessee  shall  execute  a  release  and  record 
the  same  in  the  proper  office.  Such  sur¬ 
render  shall  not  entitle  Lessee  to  a  re¬ 
fund  of  the  unused  portion  of  rental 
paid  in  lieu  of  development,  nor  shall  it 
relieve  Lessee  and  his  sureties  of  any 


obligation  and  liability  incurred  prior  to 
such  surrender:  Provided  further.  That 
when  there  is  a  partial  surrender  of  any 
lease  and  the  acreage  to  be  retained 
is  less  than  160  acres  or  there  is  a  sur¬ 
render  of  a  separate  horizon,  such  sur¬ 
render  shall  become  effective  only  with 
the  consent  of  the  Osage  Tribal  Coun¬ 
cil  and  approval  of  the  Superintendent. 

§  183.4  Form  of  payment. 

Sums  due  under  a  lease  contract  and/ 
or  the  regulations  in  this  part  shall  be 
paid  by  cash  or  check  made  payable  to 
the  Bureau  of  Indian  Affairs  and  deliv¬ 
ered  to  the  Osage  Agency,  Pawhuska, 
Oklahoma  74056.  Such  sums  shall  be  a 
prior  lien  on  all  equipment  and  unsold 
oil  on  the  leased  premises. 

§  183.5  Leases  subject  to  current  regula¬ 
tions. 

Leases  issued  pursuant  to  this  part 
shall  be  subject  to  the  current  regulations 
of  the  Secretary,  all  of  which  are  made  a 
part  of  such  leases:  Provided,  That  no 
amendment  or  change  of  such  regula¬ 
tions  made  after  the  approval  of  any 
lease  shall  operate  to  affect  the  term  of 
the  lease,  rate  of  royalty,  rental,  or  acre¬ 
age  unless  agreed  to  by  both  parties  and 
approved  by  the  Superintendent. 

§  183.6  Bonds. 

Lessees  shall  furnish  with  each  lease  a 
corporate  surety  bond  acceptable  to  the 
Superintendent  as  follows : 

(a)  A  bond  on  Form  D  shall  be  filed 
with  each  lease  submitted  for  approval. 
Such  bond  shall  be  in  the  penal  sum  of 
not  less  than  $1,000  for  each  quarter 
section  or  fractional  quarter  section  cov¬ 
ered  by  said  lease:  Provided,  however. 
That  one  bond  in  the  penal  sum  of  not 
less  than  $15,000  may  be  filed  on  Form 
G  covering  all  leases  on  the  Osage  Min¬ 
eral  Estate  not  in  excess  of  10,240  acres  to 
which  Lessee  is  or  may  become  a  party. 

<b)  In  lieu  of  the  bonds  required  under 
paragraph  (a)  of  this  section,  a  bond  in 
the  penal  sum  of  $75,000  may  be  filed  on 
Form  5-5438  for  full  nationwide  coverage 
of  all  leases,  without  geographic  or  acre¬ 
age  limitation,  to  which  the  Lessee  is  or 
may  become  a  party. 

•  (c)  A  bond  on  Form  H  shall  be  filed  in 
the  penal  sum  of  not  less  than  $1,000 
covering  a  lease  acquired  through  assign¬ 
ment  where  the  assignee  does  not  have  a 
collective  bond,  or  the  corporate  surety 
does  not  execute  its  consent  to  remain 
bound  under  the  original  bond  given  to 
secure  the  faithful  performance  of  the 
terms  and  conditions  of  the  lease. 

(d)  The  right  is  specifically  reserved  to 
increase  the  amount  of  bonds  prescribed 
in  paragraphs  (a)  and  (c)  of  this  sec¬ 
tion  in  any  particular  case  when  the  Su¬ 
perintendent  deems  it  proper.  The  na¬ 
tionwide  bond  may  be  increased  at  any 
time  in  the  discretion  of  the  Secretary. 

§  183.7  Provisions  of  forms  made  a  part 
of  the  regulations. 

Leases,  assignments,  and  supporting 
instruments  shall  be  in  the  form  pre¬ 
scribed  by  the  Secretary,  and  such  forms 
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are  hereby  made  a  pari  of  the  regula¬ 
tions. 

§  183.8  Corporation  and  corporate  in¬ 
formation. 

(a)  If  the  applicant  far  a  lease  la  a 
corporation.  It  shall  file  evidence  of  au¬ 
thority  of  its  officers  to  execute  papers; 
and  with  its  first  application  It  shall  also 

file  a  certified  copy  of  its  Articles  of  In¬ 
corporation  and,  if  foreign  to  the  State 
of  Oklahoma,  evidence  showing  compli¬ 
ance  with  the  corporation  laws  thereof. 

(b)  Whenever  deemed  advisable  the 
Superintendent  may  require  a  corpora¬ 
tion  to  file  any  additional  information 
necessary  to  carry  out  the  purpose  and 
intent  of  the  regulations  in  this  part,  and 
such  Information  shall  be  furnished 
within  a  reasonable  time. 

§  183.9  Rental  and  drilling  obligations. 

(a)  Oil  leases,  gas  leases,  and  oil  and 
gas  leases.  Unless  Lessee  shall  complete 
and  place  on  production  a  well  producing 
and  selling  oil  and/or  gas  in  paying 
quantities  on  the  land  embraced  within 
the  lease  within  12  months  from  the  date 
of  approval  of  the  lease,  or  as  otherwise 
provided  in  the  lease  terms,  or  12  months 
from  the  date  the  Superintendent  con¬ 
sents  to  drilling  on  any  restricted  home¬ 
stead  selection,  the  lease  shall  terminate 
unless  rental  at  the  rate  of  not  less  than 
$1  per  acre  for  an  oil  or  gas  lease,  or  not 
less  than  $1.50  per  acre  for  an  oil  and 
gas  lease,  shall  be  paid  before  the  end  of 
the  first  year  of  the  lease.  The  lease  may 
also  be  held  for  the  remainder  of  its  pri¬ 
mary  term  without  drilling  upon  pay¬ 
ment  of  the  specified  rental  annually  in 
advance,  commencing  with  the  second 
lease  year.  The  lease  shall  terminate  as 
of  the  due  date  of  the  rental  unless  such 
rental  shall  be  received  by  the  Super¬ 
intendent,  or  shall  have  been  mailed  as 
indicated  by  postmark  on  or  before  said 
date.  The  completion  of  a  well  producing 
in  paying  quantities  shall,  for  so  long  as 
such  production  continues,  relieve  Lessee 
from  any  further  payment  of  rental,  ex¬ 
cept  that  should  such  production  cease 
■during  the  primary  term  the  lease  may 
be  continued  only  during  the  remaining 
primary  term  of  the  lease  by  payment  of 
advance  rental  which  shall  commence  on 
the  next  anniversary  date  of  the  lease. 
Rental  shall  be  paid  on  the  basis  of  a  full 
year  and  no  refund  will  be  made  of  ad¬ 
vance  rental  paid  in  compliance  with  the 
regulations  in  this  part:  Provided,  That 
the  Superintendent  in  his  discretion  may 
order  further  development  of  any  leased 
acreage  or  separate  horizon  if,  in  his 
opinion,  a  prudent  operator  would  con¬ 
duct  further  development.  If  Lessee  re¬ 
fuses  to  comply,  the  refusal  will  be  con¬ 
sidered  a  violation  of  the  lease  terms  and 
said  lease  shall  be  subject  to  cancellation 
as  to  the  acreage  or  horizon,  the  further 
development  of  which  was  ordered:  Pro¬ 
vided  further,  That  the  Superintendent 
may  impose  restrictions  as  to  time  of 
drilling  and  rate  of  production  from  any 
well  or  wells  when,  in  his  judgment,  Such 
action  may  be  necessary  or  proper  for 
the  protection  of  the  natural  resources  of 


the  leased  land  and  the  interests  of  the 
Osage  Tribe.  The  Superintendent  may 
consider,  among  other  things,  Federal 
and  Oklahoma  laws  regulating  either 
drilling  or  production.  If  a  lessee  holds 
both  an  oil  lease  and  a  gas  lease  covering 
the  same  acreage,  such  lessee  is  subject 
to  the  provisions  of  this  section  as  to 
both  the  oil  lease  and  the  gas  lease. 

(b)  The  Superintendent  may,  with  the 
consent  of  and  under  terms  approved  by 
the  Osage  Tribal  Council,  grant  an  exten¬ 
sion  of  the  primary  term  of  a  lease  for  a 
period  not  to  exceed  six  months  on  which 
the  actual  drilling  of  a  well  shall  have 
commenced  within  the  term  thereof  or 
for  the  purpose  of  enabling  Lessee  to  ob¬ 
tain  a  market  for  his  oil  and/or  gas  pro¬ 
duction. 

§183.10  Term  of  lease. 

Leases  issued  hereunder  shall  be  for  a 
5-year  primary  term  and  so  long  there¬ 
after  as  the  minerals  specified  are  pro¬ 
duced  in  paying  quantities  unless  a  dif¬ 
ferent  primary  term  is  established  by  the 
Osage  Tribal  Council,  approved  by  the 
Superintendent,  and  so  stated  In  the 
notice  of  sale  of  such  lease  or  leases. 

§  183.11  Royalty  payments. 

(a)  Royalty  on  oil.  (1)  Royalty  rate. 
Lessee  shall  pay  or  cause  to  be  paid  to 
the  Superintendent,  as  royalty,  the  sum 
of  18%  percent  of  the  gross  proceeds  from 
sales  after  deducting  the  oil  used  by  Les¬ 
see  for  development  and  operation  pur¬ 
poses  on  the  lease :  Provided,  That  when 
the  quantity  of  oil  taken  from  all  the 
producing  wells  on  any  quarter-section  or 
fraction  thereof,  according  to  the  public 
survey,  during  any  calendar  month  is 
sufficient  to  average  one  hundred  or  more 
barrels  per  active  producing  well  per  day 
the  royalty  on  such  oil  shall  be  20  per¬ 
cent.  The  Osage  Tribal  Council  may, 
upon  presentation  of  justifiable  economic 
evidence  by  Lessee,  agree  to  a  revised 
royalty  rate,  subject  to  approval  by  the 
Superintendent,  applicable  to  additional 
oil  produced  from  a  lease  or  leases  by 
secondary  recovery  methods,  which  rate 
shall  not  be  less  than  12%  percent  of  the 
gross  proceeds  from  sale  of  oil  produced 
by  secondary  recovery  processes,  other 
than  gas  injection,  after  deducting  the 
oil  used  by  Lessee  for  development  and 
operating  purposes  on  the  lease  or  leases. 

(2)  Unless  the  Osage  Tribal  Council, 
with  the  approval  of  the  Secretary,  shall 
elect  to  take  the  royalty  in  kind,  payment 
shall  be  made  at  the  time  of  sale  or  re¬ 
moval  of  the  oil,  except  where  payments 
are  made  on  division  orders,  and  settle¬ 
ment  shall  be  based  on  the  actual  selling 
price,  or  the  highest  posted  or  offered 
price  by  a  major  purchaser  in  the 
Kansas-Oklahoma  area  whichever  is 
higher  on  the  day  of  sale  or  removal. 
Where  different  prices  are  paid  simul¬ 
taneously  for  oil  from  a  lease  and  the 
highest  such  price  exceeds  the  higher  of 
the  aforementioned  prices,  then  that 
price  shall  be  the  basis  of  royalty  on  all 
oil  from  said  lease. 

(3)  Royalty  in  kind.  Should  Lessor, 
with  the  approval  of  the  Secretary,  elect 


to  take  the  royalty  in  kind,  Lessee  shall 
furnish  free  storage  for  royalty  oil  for 
a  period  not  to  exceed  60  days  from  date 
of  production  after  notice  of  such  elec¬ 
tion. 

(b)  Royalty  on  gas — (1)  Oil  lease .  All 
casinghead  gas  shall  belong  to  the  oil 
lessee  subject  to  any  rights  under  existing 
gas  leases.  All  casinghead  gas  removed 
from  the  lease  from  which  it  is  produced 
shall  he  metered  unless  otherwise  ap¬ 
proved  by  the  Superintendent  and  sub¬ 
ject  to  a  royalty  of  16%  percent  of  the 
market  value  of  the  gas  and  all  products 
extracted  therefrom,  less  a  reasonable 
allowance  for  manufacture  or  processing. 
If  oil  lessee  supplies  casinghead  gas  pro¬ 
duced  from  one  lease  for  operation  and/ 
or  development  of  other  leases,  either  his 
or  others,  a  royalty  of  16%  percent  shall 
be  paid  on  the  value  of  all  casinghead 
gas  so  used.  All  casinghead  gas  not  util¬ 
ized  by  the  oil  lessee  may,  with  the  ap¬ 
proval  of  the  Superintendent,  be  utilized 
by  the  gas  lessee,  subject  to  the  pro¬ 
scribed  royalty  of  16%  percent. 

(2)  Gas  lease.  Lessee  shall  pay  a  roy¬ 
alty  of  16%  percent  of  the  value  of  all 
natural  gas  and  products  extracted 
therefrom  produced  and  sold  from  his 
lease.  Natural  gas  used  in  the  reasonable 
and  prudent  operation  and  development 
of  said  lease  shall  be  exempted  from  roy¬ 
alty  payment. 

(3)  Oil  and  gas  lease.  Lessee  shall  pay 
royalty  as  provided  in  (1)  and  (2)  above. 

(c)  Minimum  royalty.  In  no  event 
shall  the  royalty  paid  from  producing 
leases  during  any  year  be  less  than  an 
amount  equal  to  the  annual  rental  speci¬ 
fied  for  the  lease.  Any  underpayment  of 
minimum  royalty  shall  be  due  and  pay¬ 
able  within  45  days  following  the  end  of 
the  lease  year.  After  the  primary  term. 
Lessee  shall  submit  with  his  payment 
evidence  that  the  lease  is  producing  in 
paying  quantities.  The  Superintendent 
is  authorized  to  determine  whether  the 
lease  is  actually  producing  in  paying 
quantities  or  has  terminated  for  lack  of 
such  production.  Payment  for  any 
underpayment  not  made  within  the  time 
specified  shall  be  subject  to  a  late  charge 
at  the  rate  of  not  less  than  1%  percent 
per  month  for  each  month  or  fraction 
thereof  until  paid. 

§  183.12  Government  reserves  right  to 
purchase  oil. 

Any  of  the  executive  departments  of 
the  United  States  Government  shall 
have  the  option  to  purchase  all  or  any 
part  of  the  oil  produced  from  any  lease 
at  not  less  than  the  highest  posted  price 
as  defined  in  3  183.11. 

§  183.13  Time  of  royalty  payments  and 
reports. 

(a)  Royalty  payments  due  may  be 
paid  by  either  purchaser  or  Lessee.  Un¬ 
less  otherwise  provided  by  the  Osage 
Tribal  Council  and  approved  by  the  Su¬ 
perintendent,  all  payments  shall  be  due 
by  the  25th  day  of  each  month  and  shall 
cover  the  preceding  month.  Failure  to 
make  such  payments  shall  subject  Lessee 
or  purchaser,  whoever  is  responsible  for 
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royalty  payment,  to  a  late  charge  at  the 
rate  of  not  less  than  1  %  percent  for  each 
month  or  fraction  thereof  until  paid. 

(b)  Lessee  shall  furnish  certified 
monthly  reports  by  the  25th  of  each  fol¬ 
lowing  month  covering  all  operations, 
whether  there  has  been  production  or 
not,  indicating  therein  the  total  amount 
of  oil,  natural  gas,  casinghead  gas,  and 
other  products  subject  to  royalty  pay¬ 
ment. 

(c)  Failure  to  remit  payments  or  re¬ 
ports  shall  subject  Lessee  to  further  pen¬ 
alties  as  provided  in  §§183.42  and 
183.43  and  shall  subject  the  division  order 
to  cancellation. 

§  183.14  Contract*  and  division  orders. 

(a)  Lessee  may  enter  into  division  or¬ 
ders  or  contracts  with  the  purchasers  of 
oil,  gas,  or  derivatives  therefrom  which 
will  provide  for  the  purchaser  to  make 
payment  of  royalty  in  accordance  with 
his  lease:  Provided,  That  such  division 
orders  or  contracts  shall  not  relieve  Les¬ 
see  from  responsibility  for  the  payment 
of  the  royalty  should  the  purchaser  fail 
to  pay.  No  production  shall  be  removed 
from  the  leased  premises  until  a  division 
order  and/or  contract  and  its  terms  are 
approved  by  the  Superintendent:  Pro¬ 
vided  further,  That  the  Superintendent 
may  grant  temporary  permission  to  run 
oil  or  gas  from  a  lease  pending  the  ap¬ 
proval  of  a  division  order  or  contract. 
Lessee  shall  file  a  certified  monthly  re¬ 
port  and  pay  royalty  on  the  value  of 
all  oil  and  gas  used  off  the  premises  for 
development  and  operating  purposes. 
Lessee  shall  be  responsible  for  the  cor¬ 
rect  measurement  and  reporting  of  all 
oil  and/or  gas  taken  from  the  leased 
premises. 

(b)  Lessee  shall  require  the  pur¬ 
chaser  of  oil  and/or  gas  from  his  lease 
or  leases  to  furnish  the  Superintendent 
with  a  monthly  statement  of  the  gross 
barrels  and/or  gross  Mcf  sold  not  later 
than  the  15th  day  of  each  month  which 
shall  cover  the  preceding  month. 

§  183.15  Unit  lcaac*,  assignment*  and 
related  instruments. 

(a)  Unitization  of  leases.  The  Osage 
Tribal  Council  and  Lessee  or  Lessees, 
may,  with  the  approval  of  the  Super¬ 
intendent,  unitize  or  merge,  two  or  more 
oil  or  oil  and  gas  leases  into  a  unit  or 
cooperative  operating  plan  to  promote 
the  greatest  ultimate  recovery  of  oil  and 
gas  from  a  common  source  of  supply  or 
portion  thereof  embracing  the  lands  cov¬ 
ered  by  such  lease  or  leases.  The  coop¬ 
erative  or  unit  agreement  shall  be  sub¬ 
ject  to  the  regulations  in  this  part  and 
applicable  laws  governing  the  leasing  of 
the  Osage  Mineral  Estate.  Any  agreement 
between  the  parties  in  interest  to  termi¬ 
nate  a  unit  or  cooperative  agreement  as 
to  all  or  any  portion  of  the  lands  in¬ 
cluded  shall  be  submitted  to  the  Super¬ 
intendent  for  his  approval.  Upon  ap¬ 
proval  the  leases  included  thereunder 
shall  be  restored  to  their  original  terms: 
Provided,  That  for  the  purpose  of  pre¬ 
venting  waste  and  to  promote  the  great¬ 
est  ultimate  recovery  of  oil  and  gas  from 
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a  common  source  of  supply  or  portion 
thereof,  all  oil  leases,  oil  and  gas  leases, 
and  gas  leases  issued  heretofore  and 
hereafter  under  the  provisions  of  the  reg¬ 
ulations  in  tills  part  shall  be  subject  to 
any  unit  development  plan  affecting  the 
leased  lands  that  may  be  required  by  the 
Superintendent  with  the  consent  of  the 
Osage  Tribal  Council,  and  which  plan 
shall  adequately  protect  the  rights  of  all 
parties  in  interest  including  the  Osage 
Mineral  Estate. 

(b)  Assignments.  Approved  leases  or 
any  interest  therein  may  be  assigned  or 
transferred  only  with  the  approval  of 
the  Superintendent.  The  assignee  must 
be  qualified  to  hold  such  lease  under 
existing  rules  and  regulations  and  shall 
furnish  a  satisfactory  bond  conditioned 
for  the  faithful  performance  of  the  cov¬ 
enants  and  conditions  thereof.  Lessee 
must  assign  either  his  entire  interest  in 
a  lease  or  legal  subdivision  thereof,  or  an 
undivided  interest  in  the  whole  lease: 
Provided,  That  when  an  assignment  cov¬ 
ers  only  a  portion  of  a  lease  or  covers 
interests  in  separate  horizons  such  as¬ 
signment  shall  be  subject  to  both  the 
consent  of  the  Osage  Tribal  Council  and 
approval  of  the  Superintendent.  If  a 
lease  is  divided  by  the  assignment  of  an 
entire  interest  in  any  part,  each  part 
shall  be  considered  a  separate  lease  and 
the  assignee  shall  be  bound  to  comply 
with  all  the  terms  and  conditions  of  the 
original  lease.  A  fully  executed  copy  of 
the  assignment  shall  be  filed  with  the 
Superintendent  within  30  days  after  the 
date  of  execution  by  all  parties.  If  re¬ 
quested  within  the  30-day  period,  the 
Superintendent  may  grant  an  extension 
of  15  days.  A  filing  fee  of  $10  shall  accom¬ 
pany  each  assignment. 

(c)  Overriding  royalty.  Agreements 
creating  overriding  royalties  or  payments 
out  of  production  shall  not  be  considered 
as  an  interest  in  a  lease  as  such  term  is 
used  in  paragraph  (b)  of  this  section. 
Agreements  creating  overriding  royal¬ 
ties  or  payments  out  of  production  are 
hereby  authorized  and  the  approval  of 
the  Department  of  the  Interior  or  any 
agency  thereof  shall  not  be  required  with 
respect  thereto,  but  such  agreements 
shall  be  subject  to  the  condition  that 
nothing  in  any  such  agreement  shall  be 
construed  as  modifying  any  of  the  obli¬ 
gations  of  Lessee  under  his  lease  and  the 
regulations  in  this  part.  All  such  obliga¬ 
tions  are  to  remain  in  full  force  and 
effect,  the  same  as  if  free  of  any  such 
royalties  or  payments.  The  existence  of 
agreements  creating  overriding  royalties 
or  payments  out  of  production,  whether 
or  not  actually  paid,  shall  not  be  con¬ 
sidered  in  justifying  the  shutdown  or 
abandonment  of  any  well.  Agreements 
creating  overriding  royalties  or  payments 
out  of  production  need  not  be  filed  with 
the  Superintendent  unless  incorporated 
in  assignments  or  instruments  required 
to  be  filed  pursuant  to  paragraph  (b)  of 
this  section.  An  agreement  creating  over¬ 
riding  royalties  or  payment  out  of  pro¬ 
duction  shall  be  suspended  when  the 
working  interest  income  per  active  pro¬ 
ducing  well  is  equal  to  or  less  than  the 
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operational  cost  of  the  well,  as  deter¬ 
mined  by  the  Superintendent. 

(d)  Drilling  contracts.  The  Superin¬ 
tendent  is  authorized  to  approve  drilling 
contracts  with  a  stipulation  that  such 
approval  does  not  in  any  way  bind  the 
Department  to  approve  subsequent  as¬ 
signments  that  may  be  provided  for  in 
said  contracts.  Approval  merely  author¬ 
izes  entry  on  the  lease  for  the  purpose 
of  development  work. 

Operations 

§  183.16  Commencement  of  operations. 

(a)  No  operations  shall  be  permitted 
upon  any  tract  of  land  until  a  lease  cov¬ 
ering  such  tract  shall  have  been  approved 
by  the  Superintendent:  Provided,  That 
the  Superintendent  may  grant  authority 
to  any  party  under  such  rules,  consistent 
with  the  regulations  in  this  part  that  he 
deems  proper,  to  conduct  geophysical  and 
geological  exploration  work. 

(b)  Lessee  shall  submit  applications 
on  forms  to  be  furnished  by  the  Superin¬ 
tendent  and  secure  his  approval  before: 

(1)  Well  drilling,  treating,  or  work- 
over  operations  are  started  on  the  leased 
premises. 

( 2 )  Removing  casing  from  any  well. 

(c)  Lessee  shall  notify  the  Superin¬ 
tendent  a  reasonable  time  in  advance  of 
starting  work,  of  intention  to  drill,  re¬ 
drill,  deepen,  plug,  or  abandon  a  well. 

§  183.17  How  to  acquire  permission  to 
begin  operations  on  a  restricted 
homestead  allotment. 

(a)  Lessee  may  conduct  operations 
within  or  upon  a  restricted  homestead 
selection  only  with  the  written  consent 
of  the  Superintendent. 

(b)  If  the  allottee  is  unwilling  to  per¬ 
mit  operations  on  his  homestead,  the 
Superintendent  will  cause  an  examina¬ 
tion  of  the  premises  to  be  made  with 
the  allottee  and  Lessee  or  his  representa¬ 
tive.  Upon  finding  that  the  interests  of 
the  Osage  Tribe  require  that  the  tract  be 
developed,  the  Superintendent  will  en¬ 
deavor  to  have  the  parties  agree  upon  the 
terms  under  which  operations  on  the 
homestead  may  be  conducted. 

(c)  In  the  event  the  allottee  and 
Lessee  cannot  reach  an  agreement,  the 
matter  shall  be  presented  by  all  parties 
before  the  Osage  Tribal  Council,  and  the 
Council  shall  make  its  recommendations. 
Such  recommendations  shall  be  consid¬ 
ered  as  final  and  binding  upon  the  al¬ 
lottee  and  Lessee.  A  guardian  may  repre¬ 
sent  the  allottee.  Where  no  one  is  au¬ 
thorized  or  where  no  person  is  deemed 
by  the  Superintendent  to  be  a  proper 
party  to  speak  for  a  person  of  unsound 
mind  or  feeble  understanding,  the  Prin¬ 
cipal  Chief  of  the  Osage  Tribe  shall  rep¬ 
resent  him. 

(d)  If  the  allottee  or  his  representative 
does  not  appear  before  the  Osage  Tribal 
Council  when  notified  by  the  Superin¬ 
tendent,  or  if  the  Council  fails  to  act 
within  10  days  after  the  matter  is  re¬ 
ferred  to  it,  the  Superintendent  may  au¬ 
thorize  Lessee  to  proceed  with  operations 
in  conformity  with  the  provisions  of  his 
lease  and  the  regulations  in  this  part. 
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§  183.18  Information  to  be  given  sur¬ 
face  owners  prior  to  commencement 
of  drilling  operations. 

Except  for  the  surveying  and  staking 
of  a  well,  no  operations  of  any  kind  shall 
commence  until  Lessee  or  his  representa¬ 
tive  shall  meet  with  the  surface  owner  or 
his  representative,  if  a  resident  of  and 
present  in  Osage  County,  Oklahoma.  At 
such  meeting  Lessee  shall  comply  with 
the  following  requirements: 

(a)  Indicate  the  location  of  the  well  or 
wells  to  be  drilled. 

(b)  Arrange  for  route  of  ingress  and 
egress.  Upon  failure  to  agree  on  route  of 
ingress  and  egress,  said  route  shall  be 
set  by  the  Superintendent. 

(c)  Impart  to  said  surface  owners  the 
name  and  address  of  the  party  or  repre¬ 
sentative  upon  whom  the  surface  owner 
shall  serve  any  claim  for  damages  which 
he  may  sustain  from  mineral  develop¬ 
ment  or  operations,  and  as  to  the  proce¬ 
dure  for  settlement  thereof  as  provided 
in  §  183.21. 

(d)  Where  the  drilling  is  to  be  on  re¬ 
stricted  land.  Lessee  in  the  manner 
provided  above  shall  meet  with  the 
Superintendent. 

(e)  Where  the  surface  owner  or  his 
representative  is  not  a  resident  of  or  is 
not  physically  present  in  Osage  County, 
then  the  Superintendent  shall  be  so  ad¬ 
vised  whereupon  the  Superintendent  may 
authorize  Lessee  to  proceed  with  opera¬ 
tions:  Provided,  That  in  the  event  the 
Superintendent  should  so  arrange  with 
the  surface  owner  or  his  tenant,  Lessee  or 
his  representative  within  5  days  after 
receipt  of  notice  from  the  Superintendent 
shall  meet  with  the  surface  owner  or  his 
tenant  on  the  leased  premises  and  ar¬ 
range  for  the  procedure  to  follow  as  in¬ 
dicated  in  this  section. 

§  183.19  Use  of  surface  of  land. 

(a)  Lessee  or  his  authorized  repre¬ 
sentative  shall  have  the  right  to  use  so 
much  of  the  surface  of  the  land  within 
the  Osage  Mineral  Estate  as  may  be  rea¬ 
sonable  for  operations  and  marketing. 
This  includes  but  is  not  limited  to  the 
right  to  lay  and  maintain  pipelines,  elec¬ 
tric  lines,  pull  rods,  other  appliances 
necessary  for  operations  and  marketing: 
the  right-of-way  for  ingress  and  egress 
to  any  point  of  operation;  and  the  right 
to  use  water  for  lease  operations  as  set 
out  in  S  183.24.  Lessee  shall  conduct  his 
operations  in  a  workmanlike  manner, 
commit  no  waste  and  allow  none  to  be 
committed  upon  the  land,  nor  permit  any 
nuisance  to  be  maintained  on  the  prem¬ 
ises  under  his  control. 

(b)  Before  commencing  a  drilling 
operation,  Lessee  shall  pay  or  tender  to 
the  surface  owner  commencement  money 
in  the  amount  of  $25  per  seismic  shot 
hole  and  commencement  money  in  the 
amount  of  $300  for  each  well,  after  which 
Lessee  shall  be  entitled  to  immediate 
possession  of  the  drilling  site.  Commence¬ 
ment  money  will  not  be  required  for  the 
drilling  of  a  well  which  was  drilled  under 
the  original  lease  contract.  A  drilling 
site  shall  be  held  to  the  minimum  area 
essential  for  operations  and  shall  not 


exceed  one  and  one-half  acres  in  area 
unless  authorized  by  the  Superintendent. 
Commencement  money  shall  be  a  credit 
toward  the  settlement  of  the  total  dam¬ 
ages.  Acceptance  of  commencement 
money  by  the  surface  owner  does  not  in 
any  way  affect  his  right  to  compensation 
for  damages  as  described  in  8  183.20,  oc¬ 
casioned  by  the  drilling  and  completion 
of  the  well  for  which  it  was  paid.  Since 
actual  damage  to  the  surface  from  oper¬ 
ations  cannot  necessarily  be  ascertained 
prior  to  the  completion  of  a  well  as  a 
serviceable  well  or  dry  hole,  a  damage 
settlement  covering  the  drilling  opera¬ 
tion  need  not  be  made  until  after  com¬ 
pletion  of  drilling  operations. 

(c)  Where  the  surface  is  restricted 
land,  commencement  money  shall  be 
paid  to  the  Superintendent  for  the  land- 
owner.  All  other  surface  owners  shall 
be  paid  or  tendered  such  commencement 
money  direct.  Where  such  surface  owners 
are  not  residents  of  Osage  County  nor 
have  a  representative  located  therein, 
such  payment  shall  be  made  or  tendered 
to  the  last  known  address  of  the  surface 
owner  at  least  5  days  before  commencing 
drilling  operations  on  any  well:  Pro¬ 
vided,  That  should  Lessee  be  unable  to 
reach  the  owner  of  the  surface  of  the 
land  for  the  purpose  of  tendering  the 
commencement  money  or  if  the  owner  of 
the  surface  of  the  land  shall  refuse  to 
accept  the  same.  Lessee  shall  deposit 
such  amount  with  the  Superintendent 
by  check  payable  to  the  Bureau  of  In¬ 
dian  Affairs.  The  Superintendent  shall 
thereupon  advise  the  owner  of  the  sur¬ 
face  of  the  land  by  mail  at  his  last 
known  address  that  the  commencement 
money  is  being  held  for  payment  to  him 
upon  his  written  request. 

(d)  Lessee  shall  also  pay  fees  for  tank 
sites  not  exceeding  50  feet  square  at  the 
rate  of  $40  per  tank  or  other  vessel:  Pro¬ 
vided,  That  no  payment  shall  be  due 
for  a  tank  temporarily  set  on  a  well  loca¬ 
tion  site  for  drilling,  completing,  or  test¬ 
ing.  The  sum  to  be  paid  for  a  tank  oc¬ 
cupying  more  than  50  feet  square  shall  be 
agreed  upon  between  the  surface  owner 
and  Lessee  or,  on  failure  to  agree,  the 
same  shall  be  fixed  by  arbitration  as 
provided  by  §  183.21. 

§  183.20  Settlement  of  damages  claimed. 

(a)  Lessee  or  geophysical  permittee 
shall  pay  for  all  damages  to  growing 
crops,  any  improvements  on  the  lands, 
and  all  other  surface  damages  as  may  be 
occasioned  by  operations.  Commence¬ 
ment  money  shall  be  a  credit  toward 
the  settlement  of  the  total  damages 
occasioned  by  the  drilling  and  com¬ 
pletion  of  the  well  for  which  it  was  paid. 
Such  damages  shall  be  paid  to  the  owner 
of  the  surface  and  by  him  apportioned 
among  the  parties  interested  in  the  sur¬ 
face,  whether  as  owner,  surface  lessee, 
or  otherwise,  as  the  parties  may  mutually 
agree  or  as  their  interests  may  appear. 
If  Lessee  and  surface  owner  are  unable 
to  agree  concerning  damages,  the  same 
shall  be  determined  by  arbitration. 
Nothing  herein  contained  shall  be  con¬ 
strued  to  deny  any  party  the  right  to  file 


an  action  in  a  court  of  competent  ju¬ 
risdiction  if  he  is  dissatisfied  with  the 
amount  of  the  award. 

(b)  Surface  owners  shall  notify  their 
lessees  or  tenants  of  the  regulations  in 
this  part  and  of  the  necessary  procedure 
to  follow  in  all  cases  of  alleged  damages. 

If  so  authorized  in  writing,  surface  les¬ 
sees  or  tenants  may  represent  the  sur¬ 
face  owners. 

(c)  In  the  settlement  of  damages  on 
restricted  land  all  sums  due  and  payable 
shall  be  paid  to  the  Superintendent  for 
credit  to  the  account  of  the  Indian  en¬ 
titled  thereto. 

(d)  Any  person,  other  than  a  surface 
lessee  or  an  allottee  or  the  heirs  of  a  de¬ 
ceased  allottee,  claiming  an  interest  in 
any  leased  tract  or  in  damages  thereto, 
must  furnish  to  the  Superintendent  a 
statement  in  writing  showing  said 
claimed  interest.  Failure  to  furnish  such 
statement  shall  constitute  a  waiver  of 
notice  and  estop  said  person  from  claim¬ 
ing  any  part  of  such  damages  after  the 
same  shall  have  been  disbursed. 

§  183.21  Procedure  for  settlement  of 
damages  claimed. 

Where  the  surface  owner  or  his  lessee 
suffers  damage  due  to  the  operation  of 
any  oil  or  gas  lessee,  the  procedure  for 
recovery  shall  be  as  follows: 

(a)  The  party  or  parties  aggrieved 
shall,  as  soon  as  possible  after  the  dis¬ 
covery  of  any  damages,  serve  written 
notice  to  Lessee  or  his  representative  as 
provided  by  §  183.18.  Written  notice  shall 
contain  the  nature  and  location  of  the 
alleged  damages,  the  date  of  occurrence, 
the  names  of  the  party  or  parties  causing 
said  damages,  and  the  amount  of  dam¬ 
ages.  It  is  not  intended  by  this  require¬ 
ment  to  limit  the  time  within  which 
action  may  be  brought  in  the  courts  to 
less  than  the  90-day  period  allowed  by 
section  2  of  the  Act  of  March  2,  1929  <45 
Stat.  1478, 1479) . 

(b)  If  the  alleged  damages  are  not 
adjusted  at  the  time  of  such  notice,  Les¬ 
see  or  his  representative  shall  try  to  ad¬ 
just  the  claim  with  the  party  or  parties 
aggrieved  within  20  days  from  receipt  of 
the  notice.  If  the  claimant  is  the  owner 
of  restricted  property  and  a  settlement 
results,  a  copy  of  the  settlement  agree¬ 
ment  shall  be  filed  with  the  Superintend¬ 
ent.  If  the  settlement  agreement  is  ap¬ 
proved  by  the  Superintendent,  payment 
shall  be  made  to  the  Superintendent  for 
the  benefit  of  said  claimant. 

(c)  If  the  parties  fail  to  adjust  the 
claim  within  the  20  days  specified,  then 
within  10  days  thereafter  each  of  the 
interested  parties  shall  appoint  an  arbi¬ 
trator  who  immediately  upon  their 
appointment  shall  agree  upon  a  third 
arbitrator.  If  the  two  arbitrators  shall 
fail  to  agree  upon  a  third  arbitrator 
within  10  days,  they  shall  immediately 
notify  the  parties  in  interest.  If  said 
parties  cannot  agree  upon  a  third  arbi¬ 
trator  within  5  days  after  receipt  of  such 
notice,  the  Superintendent  shall  appoint 
the  third  arbitrator. 

(d)  As  soon  as  the  third  arbitrator  is 
appointed,  the  arbitrators  shall  meet; 
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hear  the  evidence  and  arguments  of 
the  parties;  and  examine  the  lands, 
crops,  Improvements,  or  other  property 
alleged  to  have  been  Injured.  Within  10 
days  they  shall  render  their  decision 
as  to  the  amount  of  the  damage  due.  The 
arbitrators  shall  be  disinterested  per¬ 
sons.  The  fees  and  expenses  of  the  third 
arbitrator  shall  be  borne  equally  by  the 
claimant  and  Lessee.  Each  Lessee  and 
claimant  shall  pay  the  fee  and  expenses 
for  the  arbitrator  appointed  by  him. 

(e)  When  an  act  of  an  oil  or  gas 
lessee  or  any  of  his  employees  results  in 
injury  to  both  the  surface  owner  and 
his  lessee,  the  parties  aggrieved  shall 
join  in  the  appointment  of  an  arbitrator. 
Where  the  injury  complained  of  is 
chargeable  to  one  or  more  oil  or  gas 
lessees,  such  lessees  shall  join  in  the 
appointment  of  an  arbitrator. 

(f)  Any  two  of  the  arbitrators  may 
make  a  decision  as  to  the  amount  of 
damage  due.  The  decision  shall  be  in 
writing  and  forthwith  shall  be  served 
upon  the  parties  in  interest.  Each  party 
shall  have  90  days  from  the  date  the 
decision  is  served  in  which  to  file  an 
action  in  a  court  of  competent  Jurisdic¬ 
tion.  If  no  such  action  is  filed  within  said 
time  and  the  award  is  against  Lessee,  he 
shall  pay  the  same  together  with  in¬ 
terest  at  the  rate  of  6  percent  per  an¬ 
num  from  date  of  award,  within  10  days 
after  the  expiration  of  said  period  for 
filing  an  action.  If  he  falls  to  do  so,  in 
the  discretion  of  the  Superintendent, 
the  Lessee  shall  be  subject  to  a  penalty 
of  $10  per  day  for  each  day  thereafter 
that  he  remains  in  default. 

(g)  Lessee  shall  file  with  the  Super¬ 
intendent  a  report  on  each  settlement 
agreement,  setting  out  the  nature  and 
location  of  the  damage,  '  date,  and 
amount  of  the  settlement,  and  any  other 
pertinent  information. 

§  183.22  Prohibition  of  pollution. 

(a)  All  operators,  contractors,  drillers, 
service  companies,  pipe  pulling  and  sal¬ 
vaging  contractors,  or  other  persons, 
shall  at  all  times  conduct  their  opera¬ 
tions  and  drill,  equip,  operate,  produce, 
plug  and  abandon  all  wells  drilled  for 
oil  or  gas,  service  wells  or  exploratory 
wells  (including  seismic,  core  and  strat¬ 
igraphic  holes)  in  a  manner  that  will 
prevent  pollution  and  the  migration  of 
oil,  gas,  salt  water  or  other  substance 
from  one  stratum  into  another,  includ¬ 
ing  any  fresh  water  bearing  formation. 

(b)  Pits  for  drilling  mud  or  deleterious 
substance  used  in  the  drilling,  comple¬ 
tion,  recompletion,  or  workover  of  any 
well  shall  be  constructed  and  maintained 
so  as  to  prevent  pollution  of  surface  and 
subsurface  fresh  water.  These  pits  shall 
be  enclosed  with  a  fence  of  at  least  four 
strands  of  barbed  wire,  or  an  approved 
substitute,  stretched  taut  to  adequately 
braced  corner  posts,  unless  the  surface 
owner,  user,  or  the  Superintendent  gives 
consent  to  the  contrary.  As  soon  as  pos¬ 
sible  after  completion  of  operations,  pits 
shall  be  emptied  and  leveled  unless  other¬ 
wise  requested  by  surface  owner  or  user. 

(c)  Drilling  pits  shall  be  adequate  to 
contain  mud  and  other  material  ex- 
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tracted  from  wells  and  shall  have  ade¬ 
quate  storage  to  maintain  a  supply  of 
mud  for  use  in  emergencies. 

(d)  No  earthen  pit,  except  those  used 
in  the  drilling,  completion,  recompletion 
or  workover  of  a  well,  shall  be  con¬ 
structed,  enlarged,  reconstructed  or  used 
without  approval  of  the  Superintendent. 
Unlined  earthen  pits  shall  not  be  used 
for  the  continued  storage  of  salt  water 
or  other  deleterious  substances. 

(e)  B.S.,  salt  water  and  other  dele¬ 
terious  substances  shall  be  contained  in 
proper  receptacles  and  not  permitted  to 
escape.  Where  existing  lease  facilities 
are  inadequate  for  proper  disposal  of 
such  substances.  Lessee  shall  notify  the 
Superintendent,  who  shall  give  instruc¬ 
tions  as  to  their  disposal. 

§  183.23  Easements  for  wells  off  leased 
premises. 

The  Superintendent,  with  the  consent 
of  the  Osage  Tribal  Council,  may  grant 
easements  for  wells  off  the  leased  prem¬ 
ises  to  be  used  for  waste  or  salt  water 
disposal,  water  injection,  water  supply, 
or  other  necessary  services.  Rental  pay¬ 
able  to  the  Osage  Tribe  for  such  ease¬ 
ments  shall  be  an  amount  agreed  to  by 
Grantee  and  the  Osage  Tribal  Council, 
subject  to  the  approval  of  the  Super¬ 
intendent.  Grantee  shall  be  responsible 
for  all  damages  resulting  from  the  use 
of  such  wells  and  settlement  therefor 
shall  be  made  as  provided  in  S  183.21. 

§  183.24  Lessee’s  use  of  water. 

Lessee  or  his  contractor  may,  with  the 
approval  of  the  Superintendent,  use 
water  from  streams  and  natural  water 
courses  to  the  extent  that  same  does  not 
diminish  the  supply  below  the  require¬ 
ments  of  the  surface  owner  from  whose 
land  the  water  is  taken.  Similarly,  Lessee 
or  his  contractor  may  use  water  from 
reservoirs  formed  by  the  impoundment 
of  water  from  such  streams  and  natural 
water  courses,  provided  such  use  does 
not  exceed  the  quantity  to  which  they 
originally  would  have  been  entitled  had 
the  reservoirs  not  been  constructed. 
Lessee  or  his  contractor  may  install  nec¬ 
essary  lines  and  other  equipment  within 
the  Osage  Mineral  Estate  to  obtain  such 
water.  Any  damage  resulting  from  such 
installation  shall  be  settled  as  provided 
in  S  183.21. 

§  183.25  Gas  well  drilled  by  oil  lessees 
and  vice  versa. 

When  an  oil  lessee  in  drilling  a  well 
encounters  a  formation  or  zone  having 
indications  of  possible  gas  production, 
or  the  gas  lessee  in  drilling  a  well  en¬ 
counters  a  formation  or  zone  having  in¬ 
dication  of  possible  oil  production,  he 
shall  immediately  notify  the  other  lessee 
and  the  Superintendent.  Lessee  drilling 
the  well  shall  obtain  all  information 
which  a  prudent  operator  would  nor¬ 
mally  obtain  to  evaluate  the  productive 
capability  of  such  formation  or  zone. 

(a)  Gas  well  to  be  turned  over  to  gas 
lessee.  If  the  oil  lessee  drills  a  gas  well,  he 
shall,  without  removing  from  the  well  any 
of  the  casing  or  other  equipment,  im¬ 
mediately  shut  the  well  in  and  notify  the 
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gas  lessee  and  the  Superintendent  If  the 
gras  lessee  does  not,  within  15  days  after 
receiving  notice  and  cost  of  drilling,  elect 
to  take  over  such  well  and  reimburse  the 
oil  lessee  the  cost  of  drilling  the  same, 
including  all  damages  paid  and  the  cost 
in-place  of  casing,  tubing,  and  other 
equipment,  the  oil  lessee  shall  immedi¬ 
ately  confine  the  gas  to  the  original 
stratum.  The  disposition  of  such  well 
and  the  production  therefrom  shall  then 
be  subject  to  the  approval  of  the 
Superintendent. 

(b)  Oil  well  to  be  turned  over  to  oil 
lessee.  If  the  gas  lessee  drills  an  oil  well, 
he  shall  immediately,  without  removing 
from  the  well  any  of  the  casing  or  other 
equipment,  notify  the  oil  lessee  and  the 
Superintendent.  If  the  oil  lessee  does  not, 
within  15  days  after  receipt  of  notice 
and  cost  of  drilling,  elect  to  take  over 
the  well,  he  shall  immediately  notify  the 
gas  lessee,  and  the  disposition  of  such 
well  and  the  production  therefrom  shall 
be  subject  to  the  approval  of  the  Super¬ 
intendent.  Should  the  oil  lessee  elect  to 
take  over  the  well,  he  shall  pay  the  gas 
lessee  the  cost  of  drilling  the  same,  in¬ 
cluding  all  damages  paid  and  cost  in- 
place  of  casing  and  other  equipment. 

(c)  Lands  not  leased.  If  the  gas  lessee 
shall  drill  an  oil  well  upon  lands  not 
leased  for  oil  purposes  or  the  oil  lessee 
shall  drill  a  gas  well  on  lands  not  leased 
for  gas  purposes,  the  Superintendent 
may,  until  such  time  as  said  lands  are 
leased,  permit  the  lessee  who  drilled  the 
well  to  operate  and  market  the  produc¬ 
tion  therefrom.  Where  said  lands  are 
leased,  the  lessee  who  drilled  and  com¬ 
pleted  the  well  shall  be  reimbursed  by 
the  oil  or  gas  lessee,  as  the  case  may  be, 
the  cost  of  drilling  said  well,  including 
all  damages  paid  and  the  cost  in-place 
of  casing  and  other  equipment.  If  the 
lessee  does  not  elect  to  take  over  said  well 
as  provided  above,  the  disposition  of  such 
well  and  the  production  therefrom  shall 
then  be  subject  to  the  approval  of  the 
Superintendent. 

§  183.26  Determining  cost  of  well. 

The  term  “cost  of  drilling”  as  applied 
where  one  lessee  takes  over  a  well  drilled 
by  another,  shall  include  all  reasonable, 
usual,  necessary,  and  proper  expendi¬ 
tures.  A  list  of  expenses  mentioned  in  this 
section  shall  be  presented  to  proposed 
purchasing  lessee  within  10  days  after 
the  completion  of  the  well.  In  the  event 
of  a  disagreement  between  the  parties  as 
to  the  charges  assessed  against  the  well 
that  is  to  be  taken  over,  such  charges 
shall  be  determined  by  the  Superintend¬ 
ent. 

§  183.27  Gas  for  operating  purpose*  and 
tribal  use. 

(a)  Gas  to  be  furnished  oil  lessee. 
Lessee  of  a  producing  gas  lease  shall  fur¬ 
nish  the  oil  lessee  sufficient  gas  for  op¬ 
erating  purposes  at  a  rate  to  be  agreed 
upon,  or  on  failure  to  agree  the  rate 
shall  be  determined  by  the  Superintend¬ 
ent:  Provided,  That  the  oil  lessee  shall, 
at  his  own  expense  and  risk,  furnish  and 
install  the  necessary  connections  to  the 
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gas  lessee’s  well  or  pipeline.  All  such 
connections  shall  be  reported  in  writing 
to  the  Superintendent. 

(b)  Use  of  gas  by  Osage  Tribe.  (1)  Gas 
from  any  well  or  wells  shall  be  furnished 
any  Tribal-owned  building  or  enterprise 
at  a  rate  not  to  exceed  the  price  less 
royalty  being  received  or  offered  by  a 
gas  purchaser:  Provided,  That  such  re¬ 
quirement  shall  be  subject  to  the  deter¬ 
mination  by  the  Superintendent  that  gas 
in  sufficient  quantities  is  available  above 
that  needed  for  lease  operation  and  that 
no  waste  would  result.  In  the  absence  of 
a  gas  purchaser  the  rate  to  be  paid  by 
the  Osage  Tribe  shall  be  determined  by 
the  Superintendent  based  on  prices  being 
paid  by  purchasers  in  the  Osage  Mineral 
Estate.  The  Osage  Tribe  is  to  furnish 
all  necessary  material  and  labor  for  such 
connection  with  Lessee’s  gas  system.  The 
use  of  such  gas  shall  be  at  the  risk  of  the 
Osage  Tribe  at  all  times. 

(2)  Any  member  of  the  Osage  Tribe 
residing  in  Osage  County  and  outside  a 
corporate  city  is  entitled  to  the  use  at 
his  own  expense  of  not  to  exceed  400,000 
cubic  feet  of  gas  per  calendar  year  for  his 
principal  residence  at  a  rate  not  to  ex¬ 
ceed  the  amount  paid  by  a  gas  purchaser 
plus  10  percent:  Provided,  That  such  re¬ 
quirement  shall  be  subject  to  the  deter¬ 
mination  by  the  Superintendent  that  gas 
in  sufficient  quantities  is  available  above 
that  needed  for  lease  operation  and  that 
no  waste  would  result.  In  the  absence  of 
a  gas  purchaser  the  amount  to  be  paid 
by  the  Tribal  member  shall  be  deter¬ 
mined  by  the  Superintendent.  Gas  to 
Tribal  members  is  not  royalty  free.  The 
Tribal  member  is  to  furnish  all  necessary 
material  and  labor  for  such  connection  to 
Lessee’s  gas  system,  and  shall  maintain 
his  own  lines.  The  use  of  such  gas  shall 
be  at  the  risk  of  the  Tribal  member  at 
all  times. 

(3)  Gas  furnished  by  Lessee  under 
paragraphs  (b)  (1)  and  (2)  of  this  sec¬ 
tion  may  be  terminated  only  with  the 
approval  of  the  Superintendent.  Written 
application  for  termination  must  be 
made  to  the  Superintendent  showing 
justification. 

Cessation  of  Operations 

§  183.28  Shutdown,  abandonment,  and 
plugging  of  well*. 

No  productive  well  shall  be  abandoned 
until  its  lack  for  further  profitable  pro¬ 
duction  of  oil  and/or  gas  has  been 
demonstrated  to  the  satisfaction  of  the 
Superintendent.  Lessee  shall  not  shut 
down,  abandon,  or  otherwise  discontinue 
the  operation  or  use  of  any  well  without 
the  written  approval  of  the  Superin¬ 
tendent.  All  applications  for  such  ap¬ 
proval  shall  be  submitted  to  the  Super¬ 
intendent  on  forms  furnished  by  him. 

•  (a)  Application  for  authority  to  shut 
down  or  discontinue  use  or  operation  of 
a  well  shall  set  forth  justification  there¬ 
for  and  probable  duration,  the  means  by 
which  the  well  bore  is  to  be  protected, 
and  the  contemplated  eventual  disposi¬ 
tion  of  the  well.  The  method  of  condi¬ 
tioning  such  well  shall  be  subject  to  the 
approval  of  the  Superintendent. 


(b)  Prior  to  permanent  abandonment 
of  any  well,  the  oil  lessee  or  the  gas 
lessee,  as  the  case  may  be,  shall  offer  the 
well  to  the  other  for  his  recompletion 
or  use  under  such  terms  as  may  be  mutu¬ 
ally  agreed  upon  but  not  in  conflict  with 
the  regulations.  Failure  of  the  Lessee  re¬ 
ceiving  the  offer  to  reply  within  10  days 
after  receipt  thereof  shall  be  deemed  as 
rejection  of  the  offer.  If,  after  indicating 
acceptance,  the  two  parties  cannot  agree 
on  the  terms  of  the  offer  within  30  days, 
the  disposition  of  such  well  shall  be  de¬ 
termined  by  the  Superintendent. 

§  183.29  Disposition  of  casings  and 
other  improvements. 

(a)  Upon  termination  of  lease.  Per¬ 
manent  improvements,  unless  otherwise 
provided  by  written  agreement  with  the 
surface  owner  and  filed  with  the  Super¬ 
intendent,  shall  remain  a  part  of  said 
land  and  become  the  property  of  the  sur¬ 
face  owner  upon  termination  of  the  lease, 
other  than  by  cancellation,  excepting 
personal  property  which  may  include 
tools,  tanks,  pipelines,  pumping  and 
drilling  equipment,  derricks,  engines, 
machinery,  and  the  casings  of  all  wells: 
Provided,  That  when  any  lease  termi¬ 
nates  all  such  personal  property  shall  be 
removed  within  90  days  or  such  reason¬ 
able  extension  of  time  as  may  be  granted 
by  the  Superintendent.  Otherwise,  the 
ownership  of  all  casings  shall  revert  to 
Lessor  and  all  other  personal  property 
and  permanent  improvements  to  the  sur¬ 
face  owner.  Nothing  herein  shall  be  con¬ 
strued  to  relieve  Lessee  of  responsibility 
for  removing  any  such  personal  property 
or  permanent  improvements  from  the 
premises  if  so  required  by  the  Superin¬ 
tendent  and  restoring  the  premises  as 
near  as  practicable  to  its  original  state. 

ib)  Upon  cancellation  of  lease.  When 
there  has  been  a  cancellation  for  cause, 
Lessor  shall  be  entitled  and  authorized  to 
take  immediate  possession  of  the  lease 
premises  and  all  permanent  improve¬ 
ments  and  all  other  equipment  necessary 
for  the  operation  of  the  lease. 

(c)  Wells  to  be  abandoned  shall  be 
promptly  plugged  as  prescribed  by  the 
Superintendent.  Applications  to  plug 
shall  include  a  statement  affirming  com¬ 
pliance  with  S  183.28(b)  above  and  shall 
set  forth  reasons  for  plugging,  a  detailed 
statement  of  the  proposed  work  includ¬ 
ing  kind,  location,  and  length  of  plugs  (by 
depth) ,  plans  for  mudding  and  cement¬ 
ing,  testing,  parting  and  removing  casing, 
and  any  other  pertinent  information: 
Provided,  That  the  Superintendent  may 
give  oral  permission  and  instructions 
pending  receipt  of  a  written  application 
to  plug  a  newly  drilled  hole.  Lessee  shall 
remit  a  fee  of  $15  with  each  written  ap¬ 
plication  for  authority  to  plug  a  well. 
This  fee  will  be  refunded  if  permission  is 
not  granted. 

(d)  Lessee  shall  plug  and  fill  all  dry  or 
abandoned  wells  in  a  manner  to  confine 
the  fluid  in  each  formation  bearing  fresh 
water,  oil,  gas,  salt  water,  and  other 
minerals,  and  to  protect  it  against  inva¬ 
sion  of  fluids  from  other  sources.  Mud¬ 
laden  fluid,  cement,  and  other  plugs  shall 
be  used  to  fill  the  hole  from  bottom  to 


top:  Provided,  That  if  a  satisfactory 
agreement  is  reached  between  Lessee  and 
the  surface  owner,  subject  to  the  ap¬ 
proval  of  the  Superintendent,  Lessee  may 
condition  the  well  for  use  as  a  fresh  water 
well  and  shall  so  Indicate  on  the  plugging 
record.  The  manner  in  which  plugging 
material  shall  be  introduced  and  the  type 
of  material  so  used  shall  be  subject  to  the 
approval  of  the  Superintendent.  With¬ 
in  10  days  after  plugging,  Lessee  shall  file 
with  the  Superintendent  a  complete  re¬ 
port  of  the  plugging  of  each  well.  When 
any  well  is  plugged  and  abandoned, 
Lessee  shall,  within  90  days,  clean  up  the 
premises  around  such  well  to  the  satis¬ 
faction  of  the  Superintendent. 

Requirements  of  Lessees 

§  183.30  Lessees  subject  to  Super!  ntcml- 
ent’s  orders;  books  and  records  open 
to  inspection. 

Lessee  shall  comply  with  all  orders  or 
instructions  issued  by  the  Superintend¬ 
ent.  The  Superintendent  or  his  repre¬ 
sentative  may  enter  upon  the  leased 
premises  for  the  purpose  of  inspection. 
Lessee  shall  keep  a  full  and  correct  ac¬ 
count  of  all  operations,  receipts,  and  dis¬ 
bursements  and  make  reports  thereof, 
as  required.  Lessee’s  books  and  records 
shall  be  available  to  the  Superintendent 
for  inspection. 

§  183.31  Lessee's  process  agents. 

(a)  Before  actual  drilling  or  develop¬ 
ment  operations  are  commenced  on 
leased  lands,  Lessee  or  Assignee,  if  not  a 
resident  of  the  State  of  Oklahoma,  shall 
appoint  a  local  or  resident  representative 
within  the  State  of  Oklahoma  on  whom 
the  Superintendent  may  serve  notice  or 
otherwise  communicate  in  securing  com¬ 
pliance  with  the  regulations  in  this  part, 
and  shall  notify  the  Superintendent  of 
the  name  and  post  office  address  of  the 
representative  appointed. 

(b)  Where  several  parties  own  a  lease 
jointly,  one  representative  or  agent  shall 
be  designated  whose  duties  shall  be  to  act 
for  all  parties  concerned.  Designation  of 
such  representative  should  be  made  by 
the  party  in  charge  of  operations. 

(c)  In  the  event  of  the  incapacity  or 
absence  from  the  State  of  Oklahoma  of 
such  designated  local  or  resident  repre¬ 
sentative,  Lessee  shall  appoint  a  substi¬ 
tute  to  serve  in  his  stead.  In  the  absence 
of  such  representative  or  appointed  sub¬ 
stitute,  any  employee  of  Lessee  upon  the 
leased  premises  or  person  in  charge  of 
drilling  or  related  operations  thereon 
shall  be  considered  the  representative  of 
Lessee  for  the  purpose  of  service  of  or¬ 
ders  or  notices  as  herein  provided. 

§  183.32  Well  records  and  reports. 

(a)  Lessee  shall  keep  accurate  and 
complete  records  of  the  drilling,  redrill¬ 
ing,  deepening,  repairing,  treating,  plug¬ 
ging,  or  abandonment  of  all  wells.  These 
records  shall  show  all  the  formations 
penetrated,  the  content  and  character  of 
oil,  gas,  or  water  in  each  formation,  and 
the  kind,  weight,  size,  landed  depth  and 
cement  record  of  casing  used  in  drilling 
each  well;  the  record  of  drill-stem  and 
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other  bottom  hole  pressure  or  fluid  sam¬ 
ple  surveys,  temperature  surveys,  direc¬ 
tional  surveys,  and  the  like;  the  materials 
and  procedure  used  in  the  treating  or 
plugging  of  wells  or  in  preparing  them  for 
temporary  abandonment;  and  any  other 
information  obtained  in  the  course  of  well 
operation. 

(b)  Lessee  shall  take  such  samples  and 
make  such  tests  and  surveys  as  may  be 
required  by  the  Superintendent  to  deter¬ 
mine  conditions  in  the  well  or  producing 
reservoir  and  to  obtain  information  con¬ 
cerning  formations  drilled,  and  shall 
furnish  reports  thereof  as  required  by  the 
Superintendent. 

(c)  Within  10  days  after  completion  of 
operations  on  any  well,  Lessee  shall 
transmit  to  the  Superintendent  the  ap¬ 
plicable  information  on  forms  furnished 
by  the  Superintendent;  a  copy  of  elec¬ 
trical,  mechanical  or  radioactive  log,  or 
other  types  of  survey  of  the  well  bore; 
and  core  analysis  obtained  from  the  well. 
Lessee  shall  also  submit  other  reports  and 
records  of  operations  as  may  be  required 
and  in  the  manner  and  form  prescribed 
by  the  Superintendent. 

(d)  Lessee  shall  measure  production  of 
oil,  gas,  and  water  from  individual  wells 
at  reasonably  frequent  intervals  to  the 
satisfaction  of  the  Superintendent. 

(e)  Upon  request  and  in  the  manner 
and  form  prescribed  by  the  Superintend¬ 
ent,  Lessee  shall  furnish  a  plat  showing 
the  location,  designation,  and  status  of 
all  wells  on  the  leased  lands,  together 
with  such  other  pertinent  information 
as  the  Superintendent  may  require. 

§  183.33  Line  drilling. 

Lessee  shall  not  drill  within  300  feet 
of  boundary  line  of  leased  lands,  nor 
locate  any  well  or  tank  within  200  feet 
of  any  public  highway,  any  established 
watering  place,  or  any  building  used  as 
a  dwelling,  granary,  or  barn,  except  with 
the  written  permission  of  the  Superin¬ 
tendent. 

§  183.34  Wells  and  lank  batteries  to  be 
marked. 

Lessee  shall  clearly  and  permanently 
mark  all  wells  and  tank  batteries  in  a 
conspicuous  place  with  number,  legal  de¬ 
scription  and  operator,  as  applicable,  and 
shall  take  all  necessary  precautions  to 
preserve  these  markings. 

§  183.35  Formations  to  be  protected. 

Lessee  shall,  to  the  satisfaction  of  the 
Superintendent,  take  all  proper  precau¬ 
tions  and  measures  to  prevent  damage 
or  pollution  of  oil,  gas,  fresh  water,  or 
other  mineral  bearing  formations. 

§  183.36  Control  devices. 

In  drilling  operations  in  “wildcat”  ter¬ 
ritory,  or  in  fields  where  high  pressures, 
lost  circulation,  or  other  conditions 
which  could  result  in  blowouts  are  be¬ 
lieved  to  exist.  Lessee  shall  have  on  such 
leased  premises  an  approved  gate  valve 
or  other  controlling  device  installed  and 
in  proper  working  condition  for  use  until 
the  well  is  completed. 

§  183.37  Waste  of  oil  and  gas. 

Lessee  shall  conduct  all  operations  in 
a  manner  that  will  prevent  waste  of  oil 


and  gas  and  shall  not  wastefully  utilize 
oil  or  gas.  The  Superintendent  shall  have 
the  authority  to  impose  such  require¬ 
ments  as  he  deems  necessary  to  prevent 
waste  of  oil  and  gas  and  to  promote  the 
greatest  ultimate  recovery  of  oil  and  gas. 
Waste  as  applied  herein  includes,  but  is 
not  limited  to,  the  inefficient,  excessive 
or  improper  use  or  dissipation  of  reser¬ 
voir  energy  which  would  reasonably  re¬ 
duce  or  diminish  the  quantity  of  oil  or 
gas  that  might  ultimately  be  produced, 
or  the  unnecessary  or  excessive  surface 
loss  or  destruction,  without  beneficial 
use,  of  oil  and/or  gas. 

§  183.38  Measuring  and  storing  oil. 

All  production  run  from  the  lease  shall 
be  measured  according  to  methods  and 
devices  approved  by  the  Superintendent. 
Facilities  suitable  for  containing  and 
measuring  accurately  all  crude  oil  pro¬ 
duced  from  the  wells  shall  be  provided 
by  Lessee  and  shall  be  located  on  the 
leasehold  unless  otherwise  approved  by 
the  Superintendent.  Lessee  shall  furnish 
to  the  Superintendent  a  copy  of  100-per¬ 
cent  capacity  tank  table  for  each  tank. 
Meters  and  installations  for  measuring 
oil  must  be  approved,  and  tests  of  their 
accuracy  shall  be  made  when  directed  by 
the  Superintendent. 

§  183.39  Measurement  of  gas. 

All  gas,  required  to  be  measured,  shall 
be  measured  by  meter  (preferably  of  the 
orifice  meter  type)  unless  otherwise 
agreed  to  by  the  Superintendent.  All  gas 
meters  must  be  approved  by  the  Super¬ 
intendent  and  installed  at  the  expense  of 
Lessee  or  purchaser  at  such  places  as 
may  be  agreed  to  by  the  Superintendent. 
For  computing  the  volume  of  all  gas 
produced,  sold  or  subject  to  royalty, 
the  standard  of  pressure  shall  be  14.65 
pounds  to  the  square  inch,  and  the 
standard  of  temperature  shall  be  60°  F. 
All  measurements  of  gas  shall  be  ad¬ 
justed  by  computation  to  these  stand¬ 
ards,  regardless  of  the  pressure  and  tem¬ 
perature  at  which  the  gas  was  actually 
measured,  unless  otherwise  authorized 
in  writing  by  the  Superintendent. 

§  183.40  Use  of  gas  for  lifting  oil. 

Lessee  shall  not  use  natural  gas  from 
a  distinct  or  separate  stratum  for  the 
purpose  of  flowing  or  lifting  the  oil,  ex¬ 
cept  where  said  Lessee  has  an  approved 
right  to  both  the  oil  and  the  gas,  and 
then  only  with  the  approval  of  the 
Superintendent  of  such  use  and  of  the 
manner  of  its  use. 

§  183.41  Accidents  to  be  reported. 

Lessee  shall  make  a  complete  report  to 
the  Superintendent  of  all  accidents, 
fires,  or  acts  of  theft  and  vandalism 
occurring  on  the  leased  premises. 

Penalties 

§  183.42  Penalty  for  violation  of  lease 
terms. 

Violation  of  any  of  the  terms  or  con¬ 
ditions  of  any  lease  or  of  the  regulations 
in  this  part  shall  subject  the  lease  to 
cancellation  by  the  Superintendent,  or 
Lessee  to  a  fine  of  not  more  than  $500 
pe  rday  for  each  day  of  such  violation  or 


noncompliance  with  the  orders  of  the 
Superintendent,  or  to  both  such  fine  and 
cancellation:  Provided,  That  prior  to  the 
determination  that  a  fine  or  cancellation 
of  a  lease  will  be  imposed  as  provided  for 
in  this  section,  Lessee  shall  receive  a  30- 
day  notice  with  respect  to  the  terms  of 
the  lease  or  of  the  regulations  violated 
and,  if  he  so  requests,  may  receive  a 
hearing  before  the  Superintendent.  Pay¬ 
ment  of  penalties  not  received  within  10 
days  after  notice  of  final  decision  is  given 
shall  be  subject  to  late  charges  at  the 
rate  of  not  less  than  1V2  percent  per 
month  for  each  month  or  fraction 
thereof  until  paid. 

§  183.43  Penalties  for  violation  of  cer¬ 
tain  operating  regulations. 

In  lieu  of  the  penalties  provided  under 
§  183.42,  penalties  may  be  imposed  by  the 
Superintendent  for  violation  of  certain 
sections  of  the  regulations  of  this  part 
as  follows: 

(a)  For  failure  to  obtain  permis¬ 
sion  to  start  operations  required  by 
§  183.16(b) ,  $10  per  day  until  permission 
is  obtained. 

(b)  For  failure  to  file  records  re¬ 
quired  by  §  183.32,  $10  per  day  until  com¬ 
pliance  is  met. 

(c)  For  failure  to  mark  wells  and  tank 
batteries  as  required  by  §  183.34,  $50  for 
each  well  and  tank  battery. 

(d)  For  failure  to  construct  and  main¬ 
tain  pits  as  required  by  §  183.22,  $10  for 
each  day  after  operations  are  com¬ 
menced  on  any  well  until  compliance  is 
met. 

(e)  For  failure  to  comply  with 
§  183.36  regarding  valve  or  other  ap¬ 
proved  controlling  device,  $100. 

(f)  For  failure  to  notify  Superintend¬ 
ent  before  drilling,  redrilling,  deepen¬ 
ing,  plugging,  or  abandoning  any  well, 
as  required  by  §§  183.16(c)  and  183.25, 
$200. 

(g)  For  failure  to  properly  care  for 
and  dispose  of  B.S.  and  salt  water  as 
provided  in  §  183.22,  $100  per  day  and 
in  the  event  of  failure  to  comply  within 
5  days  after  notification  by  the  Superin¬ 
tendent,  $500  per  day  until  compliance 
is  met. 

(h)  For  failure  to  file  plugging  reports 
as  required  by  §  183.29  and  for  failure  to 
file  reports  as  required  by  §  183.13,  $10 
per  day  for  each  violation  until  com¬ 
pliance  is  met. 

(i)  For  failure  to  perform  or  start 
an  operation  within  5  days  after  or¬ 
dered  by  the  Superintendent  in  writing 
under  authority  provided  in  this  part,  if 
said  operation  is  thereafter  performed 
by  or  through  the  Superintendent,  the 
actual  cost  of  performance  thereof,  plus 
25  percent. 

Appeals  and  Notices 
§  183.44  Hearings  and  appeals. 

Any  person,  firm,  or  corporation  ag¬ 
grieved  by  any  decision  or  order  issued 
by  or  under  authority  of  the  Superin¬ 
tendent,  pursuant  to  the  regulations  in 
this  part,  may  file  with  the  Superin¬ 
tendent  at  any  time  an  application  for 
modification  or  revocation  of  such  de¬ 
cision  or  order.  The  Superintendent 
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shall  give  notice  of  the  time  and  place 
and  conduct  a  hearing  upon  the  appli¬ 
cation  within  10  days  alter  its  receipt 
by  him.  If  the  applicant  is  not  satisfied 
with  the  decision  d  the  Superintendent, 
an  appeal  may  be  taken  as  provided  in 
25  CFR  Part  2. 

§  183.45  Notices. 

Whenever  notice  is  provided  for  in 
the  regulations  in  this  part,  the  Super¬ 
intendent  may  in  his  discretion  increase 
the  time  allowed. 

fFR  Doe.74— 14226  Filed  6-20-74; 8: 45  am) 

Title  32 — National  Defense 

CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 

SUBCHAFTER  E — CLAIMS 

PART  757 — AFFIRMATIVE  CLAIMS 
REGULATIONS 

Medical  Care  Claims 

On  November  6.  1973,  Chapter  XXIV 
of  the  Manual  of  the  Judge  Advocate 
Genera]  was  revised  and  the  changes 
made  thereto  were  promulgated  within 
the  naval  service.  Those  revised  portions 
of  Chapter  XXIV  having  general  applica¬ 
bility  and  legal  effect  warrant  a  revision 
of  Part  757  of  Chapter  VI  of  Title  32  of 
the  Code  of  Federal  Regulations.  Accord¬ 
ingly,  effective  June  21,  1974,  Part  757  of 
Chapter  VI  of  Title  32  of  the  Code  of 
federal  Regulations  is  amended  as 
follows: 

1.  In  9  757.2,  paragraphs  (c),  (f)  and 
(g)  are  revised,  and  paragraphs  (h)  and 

(i)  are  added  to  read  as  follows: 

§  757.2  Authority  of  the  Judge  Advo¬ 
cate  General  and  JAG  designees. 

*  •  *  •  • 

<c)  Authority  of  other  JAG  designees. 
All  other  JAG  designees  are  authorized 
to  (1)  accept  payment  for  the  full 
amount  of  a  claim  and  execute  a  release 
therefor,  or  (2)  waive  completely  or  com¬ 
promise  and  execute  a  release  of  any 
claim  not  in  excess  of  $10,000. 

•  •  •  •  • 

(f)  Potential  Value  of  Claims.  When 
settlement,  compromise  or  waiver  is 
imminent  and  the  final  NAVJAG  5890/12 
has  not  been  filed,  JAG  designees  are  au¬ 
thorized  to  estimate  the  potential  value 
of  the  claim  and  to  take  appropriate  ac¬ 
tion  if  the  potential  value  comes  within 
their  settlement  authority. 

Cg)  Recomputation  of  Claims.  JAG 
designees  are  authorized  to  recompute 
the  amount  of  claims  reported  on  form 
NAVJAG  5890/12  in  accordance  with  the 
standards  of  Tolliver  v.  Shumate,  151 
W.  Va.  105,  150  S.E.2d  579  (1966),  and 
United  States  v.  Jones,  264  F.  Supp.  11 
(1967).  The  information  contained  on 
form  NAVJAG  5890/13,  the  particular 
practices  of  the  hospital  involved  and  the 
known  facts  of  the  case  will  be  consid¬ 
ered.  Hospitalization  periods  may  be  sub¬ 
tracted  from  the  claim  when  such  hos¬ 
pitalization  was  unnecessary,  (such  as 
where  a  patient  was  given  leave,  liberty, 
or  was  awaiting  assignment  to  new 
duties)  or  may  be  charged  at  the  reduced 


rate  of  an  outpatient  visit  far  each  day 
of  hospitalization  where  medical  treat¬ 
ment  was  actually  rendered,  but  hos¬ 
pitalization  in  a  civilian  hospital  would 
have  been  unnecessary  or  inappropriate. 
If,  upon  reconoputation,  the  claim  is 
within  the  authority  of  the  JAG  designee 
making  such  recomp otat ion,  the  claim 
may  be  acted  upon  by  that  JAG  designee. 

(h>  Limitations.  The  authority  set 
forth  in  this  section  shall  not  be  exer¬ 
cised  in  any  case  in  which  (1)  the  claim 
of  the  United  States  has  been  referred 
to  the  Department  of  Justice  or  (2)  a 
suit  has  been  instituted  by  the  third 
party  against  the  United  States  or 
against  the  individual  who  received  or  is 
receiving  the  medical  care  described 
above,  and  the  suit  arises  out  of  the  oc¬ 
currence  which  gave  rise  to  the  third- 
party  claim  of  the  United  States. 

(i)  Restrictions  on  contact  with  De¬ 
partment  of  Justice  and  United  States 
Attorneys.  JAG  designees,  except  those 
serving  in  the  Office  of  the  Judge  Advo¬ 
cate  General,  shall  refrain  from  dealing 
directly  with  the  Department  of  Justice 
or  U  S.  Attorneys  except  in  those  cases 
(1)  where  the  Department  of  Justice  or  a 
U  S.  Attorney  has  assumed  cognizance 
over  the  case;  (2)  where  circumstances 
dictate  immediate  action  to  protect  the 
interests  of  the  United  States:  or  (3) 
where  such  action  is  authorized  by  the 
Judge  Advocate  General. 

2.  In  I  757.3,  paragraphs  (a),  (b),  (d) 
and  (f)  (1)  are  revised  to  read  as  follows: 

§  757.3  Report  of  care  and  treatment. 

(a)  NAVJAG  Form  5899/12.  NAVJAG 
Form  5890/12  ( see  Appendix  section 
A-24-d) 1  shall  be  used  by  all  Navy  medi¬ 
cal  facilities  to  report  the  value  of  medi¬ 
cal  care  furnished  to  any  patient  (1) 
when  a  third-party  may  be  legally  liable 
for  causing  the  injury  or  disease  treated, 
or  (2)  when  a  Government  claim  is  pos¬ 
sible  under  workmen’s  compensation  or 
under  medical -payments  insurance  teg., 
in  all  automobile  accident  cases) . 

(b)  Computations.  NAVJAG  Form 
5890/12  shall  be  computed  by  using  the 
rates  set  out  in  Appendix  A-24-c.'  All 
computations  by  medical  personnel  and 
any  necessary  recomputations  will  be 
made  pursuant  to  5  757.2(g). 

*  *  •  *  * 

(d)  Supplementary  documents.  A  nar¬ 
rative  summary  (Standard  Form  502) 
should  accompany  the  final  NAVJAG 
Form  5890/12  in  all  cases  Involving  in¬ 
patient  care.  In  addition,  when  Govern¬ 
ment  care  exceeds  $1,000,  the  hospital 
should  also  provide  a  completed  NAV¬ 
JAG  Form  5890/13  (see  Appendix 
A-24-f).1  On  this  form,  the  determina¬ 
tion  of  “patient  status’’  may  be  based  cm 
local  hospital  usage.  If  the  hospital  pre¬ 
fers,  it  may  furnish  in  lieu  of  NAVJAG 
Form  5890/13  a  statement  by  the  treat¬ 
ing  physician  (normally  on  a  locally- 
prepared  form)  giving  the  date  that 
necessary  inpatient  treatment  was  essen¬ 
tially  completed,  and  the  number  of 


1  Filed  ms  part  at  original  document. 


outpatient  treatments  t»»»t  would  have 
been  required  if  the  patient  had  been  dis¬ 
charged  an  that  date.  Report  control 
symbol  JAG  5890-10  h  assigned  to  this 
report. 

•  •  •  •  • 

(f)(1)  U.S.  Army:  Commanding  gen¬ 

eral  of  the  Army  or  comparable  area 
commander  in  which  the  incident 
occurred; 

•  •  •  •  • 

3.  In  1757.5,  paragraphs  (e),  (f),  and 
(g)  are  revised;  and  paragraph  (h)  is 
added  to  read  as  follows : 

§  757.5  Determination,  assertion,  and 

col  lection  of  claim*. 

*  *  •  *  * 

(e)  Coordination  with  the  injured  par¬ 
ty’s  claim.  (1)  Every  effort  will  be  made 
to  coordinate  action  to  collect  the  claim 
of  the  United  States  with  the  injured 
party’s  action  to  collect  his  own  claim 
for  damages,  in  order  that  the  injured 
party’s  recovery  for  his  damages,  other 
than  the  reasonable  value  of  medical 
care  furnished  by  the  United  States,  is 
not  prejudiced  by  the  Government’s 

claim 

(2)  Attorneys  representing  an  in¬ 
jured  party  may  be  authorized  to  assert 
the  Government’s  claim  as  an  item  of 
special  damages  in  their  client’s  claim  or 
suit.  Any  agreement  to  this  effect  will  be 
In  writing,  and  the  agreement  should 
expressly  recognize  the  fact  that  coun¬ 
sel  fees  neither  may  be  paid  by  the  Gov¬ 
ernment  (5  UJS.C.  3106)  nor  computed 
on  the  basis  of  the  Government’s  portion 
of  the  recovery. 

(3)  If  the  injured  party,  or  his  attor¬ 
ney  or  legal  representative,  fails  or  re¬ 
fuses  to  cooperate  in  the  prosecution  of 
the  claim  of  the  United  States,  inde¬ 
pendent  collection  action  will  be  vigor¬ 
ously  pursued. 

(f )  Claims  file.  In  cases  exceeding  their 
settlement  authority,  or  in  other  cases 
deemed  appropriate,  the  action  JAG 
designees  shall  take  the  action  set  forth 
in  subsections  a  and  b  above,  and  shall 
forward  the  file  to  the  Judge  Advocate 
General  for  action.  The  claim  file  should 
contain  the  following  information: 

(1)  The  name,  address,  and  occupa¬ 
tion  of  each  person  determined  to  be  a 
third  party. 

(2)  In  those  cases  where  the  third- 
party  is  a  serviceman  or  an  employee  of 
the  United  States,  a  statement  should 
be  included  regarding  whether  such 
person  was  acting  within  the  scope  of 
his  official  duties  or  employment  at  the 
time  of  the  incident. 

(3)  The  native  and  extent  of  any 
insurance  coverage  of  the  third  party 
with  the  name  and  address  of  the  insurer. 

(4)  In  vehicle  accident  cases  where 
the  third  party  Is  uninsured,  a  report  as 
to  whether  any  injured  party,  owner, 
driver,  or  passenger  had  uninsured-mo¬ 
torist  coverage,  whether  such  coverage 
was  mandatorily  offered  by  the  Insurer 
In  accordance  with  a  state  requirement, 
and  whether  action  has  been  taken  under 
the  financial-responsibility  law  of  the 
situs. 
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(5)  Completed  copies  of  NAVJAG 
Forms  5890/12  (or  equivalent  forms  of 
the  other  services)  and  a  statement 
whether  there  will  be  any  permanent 
disability  and  the  degree  thereof.  If  such 
forms  are  not  presently  available,  then 
a  statement  to  the  effect  that  the  action 
JAG  designee  will  request  the  appro¬ 
priate  medical  facility  to  forward  them 
directly  to  the  Judge  Advocate  General 
should  be  included.  It  shall  be  the  re¬ 
sponsibility  of  the  action  JAG  designee 
to  ensure  that  all  completed  copies  of 
NAVJAG  Forms  5890/12  and  authoriza¬ 
tions  made  by  district  medical  or  dental 
officers  for  payment  for  civilian  care  are 
forwarded  to  the  Judge  Advocate  Gen¬ 
eral  in  those  cases  where  the  file  has  been 
forwarded  to  the  Judge  Advocate  Gen¬ 
eral  for  action. 

(6)  The  original  or  copies  of  all  bills 
or  statements  of  cost  incurred  where 
treatment  is  furnished  by  civilian 
facilities. 

(7)  A  statement  regarding  liability  of 
the  third  party.  (Where  liability  is  ques¬ 
tionable,  a  brief  of  the  law  of  situs 
applicable  should  be  included.) 

(8)  A  statement  as  to  whether  a  “No¬ 
tice  of  Claim”  (Standard  Form  96)  was 
sent  to  the  third  party;  the  name,  ad¬ 
dress,  and  phone  number  of  the  injured 
party’s  attorney,  if  any;  and  a  statement 
as  to  whether  a  suit  has  been  or  is  likely 
to  be  instituted. 

(9)  A  statement  as  to  whether  the  in¬ 
jured  party’s  attorney  will  protect  the 
interests  of  the  United  States — i.e., 
whether  the  Government’s  claim  will 
be  included  in  the  injured  party’s  de¬ 
mand  or  suit. 

(10)  A  recommended  disposition  of  the 
case. 

(g)  Waiver  and  compromise  requests. 
In  cases  in  which  a  compromise  or  a  com¬ 
plete  waiver  of  the  Government’s  claim 
is  requested,  and  the  claim  is  beyond  the 
settlement  authority  of  the  action  JAG 
designee,  the  claims  file  shall  be  for¬ 
warded  to  the  Judge  Advocate  General. 
In  addition  to  the  information  required 
by  paragraph  (e)  of  this  section,  the  file 
should  also  contain  detailed  information 
as  to: 

(1)  The  anticipated  amount  of  the 
gross  recovery. 

(2)  The  degree  and  permanency  of 
any  disability  and  the  extent  to  which 
the  Government  otherwise  is  obligated 
to  compensate  the  injured  party  for 
such  disability. 

(3)  Whether  the  injured  party  is  en¬ 
titled  to  continuing  medical  care  at  Gov¬ 
ernment  expense. 

(4)  Out  of  pocket  expenses  incurred 
or  anticipated  by  the  injured  party,  in¬ 
cluding  litigation  costs  and  counsel  fees. 

(5)  The  present  and  prospective 
assets,  income,  and  obligations  of  the 
injured  party. 

(6)  Any  other  information  indicating 
that  full  collection  of  the  Government's 
claim  would  work  an  undue  hardship 
upon  the  injured  party. 

(h)  Payments.  Payments  of  claims 
should  be  made  in  the  form  of  checks, 
drafts,  or  money  orders  payable  to  the 


collecting  organization,  such  as  “Com¬ 
mandant  Twelfth  Naval  District”  or 
“Commander,  U.S.  Naval  Forces  Ma¬ 
rianas,”  and  are  to  be  forwarded  for  de¬ 
posit  by  the  disbursing  officer  serving  the 
collecting  organization.  (These  receipts 
are  to  be  credited  to  appropriation  ac¬ 
counts  as  designated  by  the  Comptroller 
of  the  Navy.) 

4.  Section  757.8  is  amended  by  revis¬ 
ing  the  introductory  and  concluding  text 
to  read  as  follows: 

§  757.8  Statistical  reports. 

Action  JAG  designees  shall  forward 
monthly  reports  to  the  Judge  Advocate 
General  setting  forth  the  following  in¬ 
formation: 

***** 

Report  Symbol  JAG-5800-11  is  assigned 
for  this  reporting  requirement. 

5.  Section  757.13  is  revised  to  read  as 
follows: 

§  757.13  Reference  material. 

The  following  aids  and  reference  mate¬ 
rials  are  contained  in  Appendix  section 
A-24: 

(a)  A-24-a.1  Executive  Order  11060  of 
7  November  1962,  authorizing  the  Di¬ 
rector  of  the  Bureau  of  the  Budget  to 
establish  rates  and  the  Attorney  Gen¬ 
eral  to  prescribe  regulations  to  carry  out 
the  purpose  of  the  Medical  Care  Recov¬ 
ery  Act; 

(b)  A-24-b.1  Department  of  Justice 
Order  Number  289-62  (as  amended), 
pursuant  to  Executive  Order  11060; 

(c)  A-24-c.1  Bureau  of  the  Budget 
Rate  Schedules,  pursuant  to  Executive 
Order  11060; 

(d)  A-24-d.1  NAVJAG  Form  5890/12, 
“Hospital  and  Medical  Care  3rd  Party 
Liability  Case,” 

(e)  A-24-e.*  Standard  Form  96, 
“Notice  of  Claim,” 

(f)  A-24-f.1  NAVJAG  Form  5890/13, 
“Supplemental  Statement  for  Hospital 
and  Medical  Care  Third  Party  Liability 
Case.” 

(g)  A-24-g.1  Department  of  the  Navy 
Promissory  Note. 

(h)  A-24-h.1  Sample  report  on  prop¬ 
erty  damage  claims. 

6.  Section  757.14  is  revised  to  read  as 
follows: 

§  757.14  Regulations  concerning  affirm¬ 
ative  claims. 

Property  damage  claims  in  favor  of  the 
United  States  shall  be  processed  in  ac¬ 
cordance  with  the  Federal  Claims  Col¬ 
lection  Act  (31  U.S.C.  952),  as  implemen¬ 
ted  by  the  “Joint  Regulations  of  the 
General  Accounting  Office  and  Depart¬ 
ment  of  Justice  on  Federal  Claims  Col¬ 
lection  Standards”  (Subpart  C  of  this 
Part) .  Department  of  Defense  Directive 
5515.11  of  10  December  1966  delegates  to 
the  Secretary  of  the  Navy,  and  his  des¬ 
ignees,  the  authority  granted  to  the  Se- 
tected  by  the  “Joint  Regulations  of  the 
ignees,  the  authority  granted  to  the  Sec¬ 
retary  of  Defense  under  the  Federal 
Claims  Collection  Act. 


1  Plied  as  part  o t  original  document. 


7.  In  §  757.15,  paragraph  (a)  (4)  is  re¬ 
vised  to  read  as  follows : 

§  757.15  Pursuit,  settlement,  and  ter- 
minaion  of  claims. 

(a)  *  *  * 

(4)  Overseas  commands  with  a  Navy 
or  Marine  Corps  judge  advocate  at¬ 
tached. 

***** 

8.  A  new  paragraph  (c)  is  added  to 
§  757.16  to  read  as  follows: 

§  757.16  Collection  of  claims. 

*  *  *  *  % 

(c)  Rental  automobile  deductible 
damage  claims.  When  a  rental  automo¬ 
bile  is  damaged  while  in  the  possession 
of  service  personnel  or  Government  em¬ 
ployees  on  official  business  and  a  part  of 
the  damages  are  paid  or  reimbursed  by 
the  Government  in  accordance  with 
Joint  Travel  Regulations  (Volume  1, 
paragraph  M4405-1  and  Volume  2,  para¬ 
graph  C6101-3)  officers  authorized  to 
take  collection  action  under  this  Part 
shall  endeavor  to  collect  the  amount  of 
the  Government’s  loss  from  any  third- 
parties  liable  in  tort.  Collection  action 
should  not  be  directed  at  the  personnel 
who  rented  the  damaged  vehicles.  Col¬ 
lection  efforts  may  be  discontinued  or 
claims  compromised  in  accordance  with 
the  guidelines  of  Subpart  C  of  this  Part. 

9.  Section  757.19  is  revised  to  read  as 
follows: 

§  757.19  Statute  of  limitations. 

There  is  a  3-year  statute  of  limitation 
on  affirmative  Government  claims 
“founded  upon  a  tort.”  28  U.S.C.  2415(b) . 
Uncollected  affirmative  claims  should 
therefore  be  forwarded  to  the  Judge  Ad¬ 
vocate  General  soon  enough  for  timely 
referral  to  the  Department  of  Justice. 
Any  installment-payment  agreement 
that  will  run  beyond  the  statutory  period 
should  include  a  confess- judgment  clause 
0 see  Appendix  section  A-24-g)  .l 

10.  Section  757.20  is  revised  to  read  as 
follows : 

§  757.20  Reports. 

(a)  The  officers  designated  by  §  757.15 
(a)  (2) —(4)  shall  make  a  quarterly  report 
on  property  damage  claims  to  the  Judge 
Advocate  General.  The  report  should 
include  the  following  figures : 

(a)  Number  of  claims  asserted; 

(b)  Dollar  amount  of  claims  asserted; 

(c)  Number  of  claims  collected : 

(d)  Dollar  amount  of  claims  collec¬ 
ted. 

Report  control  JAG  5890-3  is  assigned 
to  this  report. 

(Medical  Care  Recovery  Act  (42  U.S.C.  2651- 
53);  Federal  Claims  Collection  Act  (31  U.S.C. 
952)) 

H.  B.  Robertson,  Jr., 

Rear  Admiral,  JAGC,  U.S.  Navy, 
Acting  Judge  Advocate  General. 
June  14,  1974. 

[FR  Doc.74-14227  Filed  6-20-74;8:45  am] 
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CHAPTER  VM — DEPARTMENT  OF  THE  AIR 
FORCE 

SUBCHAPTER  L — STANDARDS  OF  CONDUCT 

PART  920— STANDARDS  OF  CONDUCT 

Part  920  is  revised  to  authorize  the 
acceptance  of  accommodation  sub¬ 
sistence  of  services  furnished  in  connec¬ 
tion  with  official  travel  when  authorized 
by  the  order  issuing  authority  as  being  in 
the  overall  interest  of  the  Government, 
to  bring  various  references  up  to  date, 
and  to  correct  administrative  errors. 

Part  920,  Subchapter  L  of  Chapter 
VII  of  32  CFR  is  amended  as  follows: 

1.  Section  920.0  is  revised  to  read  as 
follows: 

§  920.0  Purpose. 

This  part,  in  implementing  Depart¬ 
ment  of  Defense  Directive  5500.7, 
March  22,  1966  (  32  CFR  Part  40) : 

(a)  Prescribes  the  standards  of  con¬ 
duct  relating  to  possible  conflict  between 
private  interests  and  official  duties  re¬ 
quired  of  all  Air  Force  personnel,  regard¬ 
less  of  assignment.  Close  adherence  to 
these  principles  will  insure  compliance 
with  the  high  ethical  standards 
demanded  of  all  public  servants.  Viola¬ 
tion  of  this  pert  may  be  cause  for  ap¬ 
propriate  disciplinary  action  which  may 
be  in  addition  to  any  penalty  provided 
by  law. 

(b)  Also  further  implements  Execu¬ 
tive  Order  11222  of  May  8, 1965,  prescrib¬ 
ing  Standards  of  Ethical  Conduct  for 
Government  officers  and  employees  (3 
CFR,  1964-1965,  Comp.,  p.  306),  and  the 
Civil  Service  Commission  Regulations  of 
October  1, 1965  (5  CFR  735) .  It  is  in  con¬ 
sonance  with  the  Code  of  Ethics  for  Gov¬ 
ernment  Service  contained  in  House 
Concurrent  Resolution  175,  85th  Con¬ 
gress,  which  applies  to  all  Government 
personnel  (see  Subch.  B,  Part  40,  App. 
A,  Ch.  1  of  this  title) . 

(c)  Includes  standards  of  conduct 
based  on  the  revisions  of  the  conflict  of 
interest  laws  enacted  in  1962  (Pi.  87- 
777  and  P.L.  87-849)  (AFR  30-30, 
Attachment  3  (Digest  of  Conflict  of  In¬ 
terest  Laws) )‘  (or  see  Subch.  B,  Part  40, 
App.  a.,  Ch.  1  of  this  title) . 

(d)  Part  806  of  this  chapter  states  the 
basic  policies  and  instructions  governing 
the  disclosure  of  records  and  tells  mem¬ 
bers  of  the  public  what  they  must  do  to 
inspect  or  obtain  copies  of  the  material 
referenced  herein. 

2.  Section  920.5  is  revised  by  adding 
a  new  paragraph  (e)  which  reads  as 
follows: 

§  920.5  Gratuities. 

*  •  *  •  • 

(e)  Procedures  regarding  acceptance 
o i  accommodations,  subsistence,  or  serv¬ 
ices  furnished  in  kind  in  connection  with 
official  travel,  from  other  than  Defense 
contractors,  are  contained  in  §  920.23(b) 
(14). 

§  920.8  [Amended] 

3.  Section  920.8  is  amended  by  chang¬ 
ing  the  references  in  the  last  sentence 


1  Filed  as  part  of  original  document. 


of  paragraph  (a)  from  "(See  AFR  190-12 
(Release  of  Information  to  the  Public) 
and  AFM  190-4  (Information  Policies 
and  Procedures)  (Pt.  835  of  this 
chapter).)”  to  read  "(See  AFR  190-12 
(Release  of  Unclassified  Information  to 
the  Public)  and  AFM  190-9  (Informa¬ 
tion  Policies  and  Procedures)  (Pt.  835 
of  this  chapter).)”. 

§  920.9  [Amended] 

4.  Section  920.9  is  amended  by: 

(a)  changing  the  reference  at  the  end 
of  paragraph  (b)  from  “(10  U.S.C. 
8635)”  to  “10  U.S.C.  974)”.  and 

(b)  deleting  from  the  second  sentence 
of  paragraph  (c)  the  following:  “includ¬ 
ing  teaching,  lecturing,  or  writing  for  the 
purpose  of  the  special  preparation  of  a 
person  or  class  of  persons  for  an  ex¬ 
amination  of  the  Commission  or  Board 
of  Examiners  for  the  Foreign  Service,”. 

5.  The  introductory  portion  of  S  920.10 
is  revised  to  read  as  follows: 

§  920.10  Gambling,  betting,  and  lot¬ 
teries. 

Air  Force  personnel  shall  not  partici¬ 
pate  while  on  Government-owned  or 
leased  property,  or  while  on  duty  for 
the  Government,  in  any  gambling  activ¬ 
ity.  including  the  operation  of  a  gambling 
device,  in  conducting  a  lottery  or  pool, 
in  a  game  of  money  or  property,  or  in 
selling  or  purchasing  a  numbers  slip  or 
ticket.  However,  this  section  does  not 
preclude  activities: 

•  »  •  »  • 

§  920.13  [Amended] 

6.  Section  920.13  is  amended  by  cor¬ 
recting  the  first  sentence  of  paragraph 

(c)  to  read  as  follows:  No  one  below  the 
grade  of  Lieutenant  Colonel  or  GS-13 
(or  comparable  pay  grade)  will  be  re¬ 
quired  to  submit  a  DD  Form  1555;  nor 
will  any  one  whose  basic  duties  are  not 
within  the  provisions  of  this  section  and 
§  920.24  be  required  to  submit  a  DD 
Form  1555. 

§  920.19  [Amended] 

7.  Section  920.19  is  amended  by  cor¬ 
recting: 

(a)  the  reference  at  the  end  of  para¬ 
graph  (e)  from  "(see  U.S.C.  520).”  to 
"(see  5  U.S.C.  520).”,  and 

(b)  the  references  at  the  end  of  para¬ 
graph  (f)  from  ‘‘paragraphs  15,  16,  and 
17  (see  UJB.C.  2105(d)).”  to  “55  920.15, 
920.16,  and  920.17  (see  5  U.S.C.  2105 

(d) .)”. 

8.  Paragraph  (b)  (1)  of  §  920.20  is  re¬ 
vised  to  read  as  follows : 

§  920.20  General. 

•  •  *  •  • 

(b)  *  •  • 

(1)  As  defined  in  AFRs  40-304  (Em¬ 
ployment  of  Experts  and  Consultants) 
and  160-97  (Civilian  National 
Consultants) ; 

•  •  •  •  • 

§920.22  [Amended] 

9.  Section  920.22  is  amended  by  cor¬ 
recting  the  reference  in  the  last 
sentence  of  paragraph  (g)  from 
"(AFPCPAA)  ”  to  “(1143d  ABSq)  ”. 


10.  Section  930.23  is  amended  by  re¬ 
vising  paragraph  (b)  (14)  to  read  as 
follows: 

§  920.23  Gratuitie*. 

•  •  •  •  • 

(b)  •  •  *1 

(14)  The  acceptance  of  accommoda¬ 
tions,  subsistence,  or  services  furnished 
in  kind  in  connection  with  official  travel, 
from  other  than  Defense  contractors, 
when  authorized  by  the  order-issuing 
authority  as  in  the  overall  Government 
interest.  When  accommodations,  subsist¬ 
ence,  or  services  in  kind  are  furnished 
to  DOD  personnel  by  private  sources, 
appropriate  deductions  shall  be  made  in 
the  travel,  per  diem,  and  other  allow¬ 
ances  otherwise  payable  to  the  personnel. 
DOD  personnel  may  not  accept  personal 
reimbursement  from  a  private  source  for 
expenses  incident  to  official  travel,  unless 
authorized  pursuant  to  5  U.S.C.  4111  or 
other  express  statutory  authority. 
Rather,  any  reimbursement  must  be 
made  to  the  Government  by  check  paya¬ 
ble  to  the  Treasurer  of  the  United  States; 
personnel  will  be  reimbursed  by  the  Gov¬ 
ernment  in  accordance  with  regulations 
relating  to  reimbursement.  In  no  case 
shall  DOD  personnel  accept — either  in 
kind  or  on  a  reimbursable  basis — benefits 
which  are  under  prudent  standards  ex- 
travagent  or  excessive  in  nature. 

•  •  •  •  • 

(10  U.S.C.  «013) 

By  order  of  the  Secretary  of  the  Air 
Force. 

Stanley  L.  Roberts, 
Colonel,  USAF,  Chief,  Legisla¬ 
tive  Division,  Office  of  The 
Judge  Advocate  General. 

[FR  Doc.74-14260  Filed  6-20-74;8:45  am] 

Tide  40  Protection  of  Environment  • 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

PART  180 — TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMODITIES 

Certain  Inert  Ingredients  In  Pesticide 
Formulations 

In  response  to  the  notice  published  in 
the  Federal  Register  of  April  22,  1974 
(39  FR  14225),  proposing  (1)  establish¬ 
ment  of  an  exemption  from  tolerance  re¬ 
quirements  under  provisions  of  section 
408  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  for  16  inert  (or  occasionally  ac¬ 
tive)  ingredients  in  pesticide  formula¬ 
tions,  (2)  exemption  from  tolerance  re¬ 
quirements  for  additional  salts  of  an  in¬ 
ert  ingredient  previously  exempted  from 
tolerance  requirements,  and  (3)  revision 
of  the  nomenclature  and  description  of 
another  previously  exempted  ingredient, 
no  comments  or  requests  for  referral  to 
an  advisory  committee  were  received. 

It  is  concluded  that  the  proposal 
should  be  adopted. 

Therefore,  pursuant  to  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
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Act  (sec.  408(e),  68  Stat.  514;  21  U.S.C. 
346a(e>),  the  authority  transferred  to 
the  Administrator  of  the  Environmental 
Protection  Agency  (35  PR  15623) ,  and 
the  authority  delegated  by  the  Adminis¬ 
trator  to  the  Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs  (39  FR 
18805),  8  180.1001  is  amended  by  revising 
the  items  “N,N-bis  [  a-ethyl-omcga- 
•  *  *"  and  “Sodium  butyl  naphthalene- 
sulfonate  *  •  *”  in  the  table  in  para¬ 
graph  (d)  and  by  inserting  new  items  in 
paragraphs  (c)  and  (d),  as  follows: 

§  180.1001  Exemptions  from  the  re¬ 
quirement  of  a  tolerance. 

•  •  •  •  • 


(c)  •  •  * 


Inert  ingredients 

Limits 

Uses 

•  • 

• 

•  • 

Diluent. 

•  • 

• 

0  0 

Sodium  nietasilicate... 

Surfactants,  emulsi¬ 
fiers,  wetting 
agents,  dispersing 
agents,  buffer. 

•  • 

• 

0  0 

(d)  •  *  * 

Inert  ingredients 

Limits 

Usee 

*  • 

• 

.  . 

Attractant. 

•  • 

0 

•  0 

Attractant. 

•  • 

0 

•  0 

AT,2V-Bis(2-{omcffa- 

Surfactants  for  pro- 

hydroxypoly 

emergence  use 

(oxycthylcne)] 

with  herbicides 

ethyl)  alkyl 

on  sugiircane 

amines:  the  reac- 

only. 

tion  product  of 
one  mole  of  N,N- 
bis(2-hydroxy- 
ethyl)  alkylamine 
and  three  moles  of 
ethylene  oxide. 

The  alkyl  groups 

Ck-Cm  are  derived 
from  tallow,  soy¬ 
bean,  or  cottonseed 
acids. 

*  • 

0 

•  * 

Carrageenan,  con- 

Not  more 

Thickener  and 

forming  to  Title 

than 

stabiliser  for  pesti- 

21,  |  121.1066. 

0.15%  of 

cide  formulations 

pesti- 

applied  to  seeds 

cide 

before  planting. 

formu¬ 

lation. 

•  • 

0 

•  • 

Clove . 

Do. 

Coffee- . 

Do. 

•  • 

0 

•  • 

D  &  C  Red  No.  17, 

Not  more 

Dye. 

technical  grade. 

than 

0.001% 

of  pesti¬ 
cide 
formu- 

lation. 

D4C  Violet  No.  2, 

Not  more 

Do. 

technical  grade. 

than 
0.005% 
of  pesti¬ 
cide 
formu¬ 
lation. 

•  • 

• 

•  • 

.  Attraotant. 

•  • 

* 

• 

Hydroxy  propyl  guar - - Thickener.- 

gum. 


Inert  ingredients  Limits  Uses 


•  •  • 

Octyl  and  decyl  _ _ 

glucosides  mixture 
with  a  mixture  of 
octyl  and  decyl 
oligosaccharides 
and  related  reac¬ 
tion  products 
(primarily  n- 
decatiol)  produced 
as  an  aqueous- 
based  liquid 
(68-72%  solids) 
from  the  reaction 
oX  straight  chain 
alcohols  (Ci(45%), 

C  16(55%))  with 
anhydrous  glucose. 


Polysorbate  60,  con-  . . 

forming  to  Title  21, 

§  121.1030. 

•  «  • 

Sodium  mono-,  di, 
and  tributyl  naph- 
thalenesulfonates. 


Surfactants  in 
methanearsonic 
acid  formulations. 


Surfactants,  related 
adjuvants  of 
surfactants. 


Surfactants,  related 
adjuvants  of 
surfactants. 


•  • 

• 

• 

• 

*  * 

• 

• 

• 

Wintergrecn  oil . 

Do. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at 
any  time  on  or  before  July  17,  1974  file 
with  the  Hearing  Clerk,  Environmental 
Protection  Agency,  Room  1019E,  4th  &  M 
Streets,  SW.,  Waterside  Mall,  Washing¬ 
ton,  D.C.  20460,  written  objections  there¬ 
to  in  quin  triplicate.  Objections  shall 
show  wherein  the  person  filing  will  be 
adversely  affected  by  the  order  and  spec¬ 
ify  with  particularity  the  provisions  of 
the  order  deemed  objectionable  and  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections  must  state 
the  issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  become 
effective  on  June  21, 1974. 

(Sec.  408(e),  68  Stat.  514;  21  U.S.C.  346a(e)) 

Dated:  June  14, 1974. 

Henry  J.  Korp, 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.74-14205  Filed  6-20-74:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  3-1— GENERAL 
Organizational  Changes 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below.  The  purpose  of  this  amendment 
is  to  update  organizational  changes  re¬ 
sulting  from  the  establishment  of  the 


Office  of  Grants  and  Procurement  Man¬ 
agement,  and  also  provides  for  the  new 
procedure  relating  to  Certificate  of  Com¬ 
petency  appeals  as  set  forth  in  the  Fed¬ 
eral  Procurement  Regulations  Amend¬ 
ment  119.  It  also  provides  for  a  class 
set-aside  for  small  business  for  each 
proposed  procurement  for  construction, 
repair,  and  alteration  work  in  an  esti¬ 
mated  amount  ranging  from  $2500  to 
$1,000,000. 

It  is  the  general  policy  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  process. 
However,  the  amendment  herein  involves 
a  change  in  internal  administrative  pro¬ 
cedures.  Therefore,  the  public  rule  mak¬ 
ing  process  is  deemed  unnecessary  in  this 
instance. 

Subpart  3-1.7 — Small  Business  Concerns 

1.  Sections  3-1.704  through  3-1.708-3 
are  hereby  deleted  and  the  following  is 
substitued  in  lieu  thereof : 

§  3—1.704  Agency  program  direction 
and  operation. 

§  3—1.704—1  HEW  headquarters. 

The  Office  of  Grants  and  Procurement 
Management,  OASAM,  is  responsible  for 
the  general  supervision  of  the  HEW 
small  business  programs,1  and  reprCsent- 
Office  of  Grants  and  Procurement  Man¬ 
agement  (OGPM),  the  Director  of  Busi¬ 
ness  Affairs  is  responsible  for  developing 
and  managing  the  HEW  small  business 
program,  advising  the  Deputy  Assistant 
Secretary  for  Grants  and  Procurement 
Management  and  other  HEW  officials  on 
small  business  programs,1  and  represent¬ 
ing  HEW  before  other  Government 
agencies  on  matters  primarily  affecting 
small  business. 

§  3—1.704—2  Other  procuring  act iiv ties. 

The  head  of  the  procuring  activity  (see 
§  3-75.101)  or  his  designee  shall  appoint 
a  qualified  individual  as  a  small  business 
specialist,  directly  responsible  to  him,  to 
serve  as  small  business  coordinator  for 
the  activity  to  provide  a  central  point  of 
contact  to  which  small  business  concerns 
may  direct  inquiries  concerning  partici¬ 
pation  in  the  procurement  program  and 
small  business  matters.  As  deemed  nec¬ 
essary,  additional  small  business  special¬ 
ist  shall  be  appointed  in  principal  pro¬ 
curement  offices.  The  principal  small 
business  specialist,  through  the  appoint¬ 
ing  authority,  shall  be  directly  respon¬ 
sible  to  the  Director  of  Business  Affairs 
(OGPM)  for  policies,  technical  guidance 
and  assistance  and  in  the  resolution  of 
complex  matters  involving  higher  eche¬ 
lons  and  other  Government  agencies. 
The  small  business  specialist  shall  also 
perform  such  other  functions  as  he  is 


1  The  Director  of  Business  Affairs  is  not 
responsible  for  matters  pertaining  to  the 
minority  business  programs  of  the  Depart¬ 
ment. 
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specifically  directed  to  perform  by  this 
Subpart  3-1.7  and  any  additional  func¬ 
tions  which  the  head  of  the  procuring 
activity  may  prescribe  for  the  purpose  of 
implementing  the  small  business  pro¬ 
gram.  A  copy  of  each  appointment  and 
termination  of  appointment  of  small 
business  specialists  shall  be  forwarded 
to  the  Director  of  Business  Affairs, 
OGPM. 

§  3—1.704—3  Small  business  specialists. 

The  small  business  specialist  appointed 
pursuant  to  §  3-1.704-2  shall  perform 
the  following  duties  as  determined  ap¬ 
propriate  by  the  head  of  the  procuring 
activity  or  his  designee: 

<a)  Maintain  a  program  designed  to 
locate  capable  small  business  sources  for 
current  and  future  procurements, 
through  SBA  or  other  methods. 

(b)  Coordinate  inquiries  and  requests 
for  advice  from  small  business  concerns 
on  procurement  matters. 

<c)  Prior  to  issuance  of  solicitations 
(or  contract  modifications  for  additional 
supplies  or  services)  in  excess  of  $2,500, 
determine  that  small  business  concerns 
will  receive  adequate  consideration  in¬ 
cluding  initiation  of  set-asides  (see 
§  1-1.706).  This  determination  may  be 
made  jointly  with  the  contracting  officer 
or  may  be  in  form  of  a  recommendation 
to  him.  Disagreements  between  the 
small  business  specialist  and  the  con¬ 
tracting  officer  on  proposed  set-aside 
actions  shall  be  resolved  by  the  head  of 
the  procuring  activity  or  his  designee, 
whose  decision  shall  be  final  except  in 
those  cases  where  an  SBA  representa¬ 
tive  intervenes  as  an  interested  party 
(see  88  1-1.706-2  and  3-1.706-2). 

(d)  Review  procurement  programs  for 
possible  breakout  of  items  suitable  for 
procurement  from  small  business 
concerns. 

(e)  Advise  small  business  concerns 
with  respect  to  the  financial  assistance 
available  under  existing  law  and  regu¬ 
lations  and  assist  such  concerns  in  ap¬ 
plying  for  financial  assistance,  assuring 
that  requests  by  small  business  concerns 
for  proper  assistance  are  not  treated  as 
a  handicap  in  securing  the  award  of 
contracts. 

(f )  Participate  in  determinations  con¬ 
cerning  responsibility  of  a  prospective 
contractor  (see  §  1-1.310)  whenever 
small  business  concerns  are  involved  and 
shall  provide  advice  to  the  contracting 
officer  concerning  responsibility  deter¬ 
minations  of  small  business  concerns. 

(g)  Participate  in  the  evaluation  of 
a  prime  contractor’s  subcontracting 
program  (see  8  3-1.710). 

(h)  Assure  that  participation  of  small 
business  concerns  Is  accurately  reported 
(see  8  3-1.709). 

(i)  Make  available  to  SBA  copies  of 
solicitations  when  so  requested. 

(j)  Act  as  liaison  between  the  con¬ 
tracting  officer  and  SBA  field  offices  and 
representatives  in  connection  with  set- 
asides,  certificates  of  competency,  and 
other  matters  in  which  the  small  busi¬ 
ness  program  may  be  involved.  Procure¬ 
ments  estimated  to  cost  $100,000,  or  more, 
in  which  certificates  of  competency  are 


requested,  shall  be  reported  to  the  Direc¬ 
tor  of  Business  Affairs,  OGPM.  The  re¬ 
port  shall  contain  a  description  of  the 
requirement,  a  list  of  the  bidders  or 
proposers,  and  the  contract  prices  speci¬ 
fied  in  the  bids  or  proposals  submitted 
and  the  reason  for  the  proposed  rejec¬ 
tion  of  an  otherwise  acceptable  small 
business  bid  or  proposal.  Pertinent  dates 
such  as  the  required  date  for  the  com¬ 
pletion  of  the  procurement,  the  date  of 
the  request  for  the  certificate  of  compe¬ 
tency,  etc.,  shall  also  be  furnished. 

(k)  In  cooperation  with  the  contract¬ 
ing  officer  and  technical  personnel,  seek 
and  develop  information  on  the  techni¬ 
cal  competence  of  small  business  con¬ 
cerns  for  research  and  development  con¬ 
tracts.  Regularly  bring  to  the  attention 
of  the  contracting  officers  and  technical 
personnel  descriptive  data,  brochures, 
and  other  information  as  to  small  busi¬ 
ness  concerns  that  are  apparently  com¬ 
petent  to  perform  research  and  develop¬ 
ment  work  in  fields  which  the  operating 
agency  is  interested  in. 

§  3—1.704—4  Principal  procurement 
officer. 

The  “principal  procurement  officer” 
of  a  procuring  activity  is  that  individual 
who  is  charged  with  overall  responsi¬ 
bility  for  procurement  including  deci¬ 
sions  regarding,  and  interpretations  of, 
policy  of  the  operating  agency  or  other 
principal  Departmental  organizations 
(e.g.  Director,  Office  of  Contracts  and 
Grants,  HSA). 

§  3—1.705  Cooperation  willh  the  Small 
Business  Administration. 

§  3—1.705—1  General. 

All  HEW  procurement  activities  are 
responsible  for  consulting  and  cooperat¬ 
ing  with  the  SBA  in  carrying  out  the 
purposes  of  the  Small  Business  Act. 

§  3—1.706  Procurement  set-asides  for 
small  business. 

§  3—1.706—2  Review  of  SBA  set-aside 
proposals. 

(a)(1)  The  recommendation  of  the 
small  business  specialist  that  an  individ¬ 
ual  procurement  or  class  of  procure¬ 
ments,  or  portion  thereof,  be  set  aside, 
shall  be  in  writing,  setting  forth  the 
rationale  therefor.  Upon  receipt  of  such 
recommendation,  the  contracting  officer 
shall  promptly  (i)  concur  in  the  recom¬ 
mendation,  or  (ii)  disapprove,  stating  in 
writing  his  reasons  for  disapproval.  If 
the  contracting  officer  disapproves  the 
recommendation  of  the  small  business 
specialist,  the  case  shall  be  promptly  re¬ 
ferred  to  the  SBA  representative  (if  one 
is  assigned  and  available)  for  his  review. 
The  SBA  representative  will  either  con¬ 
cur  in  the  decision  of  the  contracting 
officer  or  appeal  the  case  to  the  head  of 
the  procuring  activity  (see  8  1-1.706-2 
(a)).  No  further  appeal  action  will  be 
taken  by  the  small  business  specialist.  If 
an  SBA  representative  is  not  assigned  or 
available,  and  the  contracting  officer 
notifies  the  small  business  specialist  of 
his  disagreement,  the  small  business  spe¬ 
cialist  may  appeal,  in  writing,  to  the 


head  of  the  procuring  activity  for  deci¬ 
sion.  A  memorandum  of  the  decision  of 
the  head  of  the  procuring  activity  shall 
be  placed  in  the  contract  file.  After  re¬ 
ceipt  of  a  decision  of  the  head  of  the 
procuring  activity,  which  shall  be  final, 
and  if  the  decision  approves  the  action 
of  the  contracting  officer,  the  small  busi¬ 
ness  specialist  shall  forward  for  informa¬ 
tion  and  management  purposes  com¬ 
plete  documentation  of  the  case  to  the 
Director  of  Business  Affairs,  OGPM. 
Documentation  transmitted  shall  include 
as  a  minimum,  (i)  a  copy  of  the  IFB  or 
RFP,  (ii)  a  list  of  sources  solicited,  in¬ 
dicating  if  the  invites  is  small  or  large 
business  by  SBA  definition,  (iii)  copies 
of  the  reasons  for  or  against  set-aside 
submitted  by  the  small  business  special¬ 
ist  and  the  contracting  officer,  (iv)  a 
copy  of  the  head  of  the  procuring  activ¬ 
ity’s  decision,  and  (v)  a  complete  ab¬ 
stract  of  bids  or  proposals  received  indi¬ 
cating  the  successful  bidder  together 
with  any  other  material  considered  by 
the  head  of  the  procuring  activity  in  ar¬ 
riving  at  his  decision.  The  small  business 
specialist’s  transmittal  letter  shall  con¬ 
tain  an  affirmative  statement  that  the 
enclosures  constitute  the  complete  file 
reviewed  and  considered  by  the  head  of 
the  procuring  activity  in  making  his 
decision. 

§  3—1.706—3  Withdrawal  or  modification 
of  set-asides. 

(b)  Concurrent  with  notification  to 
the  SBA  representative  or  liaison,  tele¬ 
phonic  notification  regarding  all  set- 
aside  withdrawals  will  be  furnished  to 
the  Director  of  Business  Affairs  in  the 
Office  of  Grants  and  Procurement  Man¬ 
agement,  OASAM. 

§  3—1.706—50  Small  Business  class  set- 
aside  for  construction,  repair  and 
alteration  work. 

A  class  set-aside  for  small  business  is 
considered  to  have  been  made  for  each 
proposed  procurement  for  construction, 
repair,  and  alteration  work  in  an  esti¬ 
mated  amount  ranging  from  $2,500  to 
$1,000,000.  Accordingly,  the  contracting 
officer  shall  set  aside  for  small  business 
each  such  proposed  procurement.  If,  in 
his  judgment,  the  particular  procure¬ 
ment  falling  within  the  dollar  limits 
specified  above  is  unsuitable  for  a  set- 
aside  for  exclusive  small  business  partici¬ 
pation,  the  procedure  set  forth  in  8  3-1. 
706-3  shall  apply.  Proposed  procure¬ 
ments  for  construction,  repair,  and  al¬ 
teration  work  in  an  estimated  amount  of 
more  than  $1,000,000  shall  be  processed 
on  a  case  by  case  basis. 

§  3—1.708  Certificate  uf  competency 
program. 

§  3-1.708-1  General. 

SBA  has  statutory  authority  ( 15  U.S.C. 
637(b)(7))  to  certify  the  competency 
(responsibility)  of  any  small  business 
concern  as  to  capacity  and  credit.  “Ca¬ 
pacity”  means  the  overall  ability  of  a 
prospective  small  business  contractor  to 
meet  quality,  quantity,  and  time  require¬ 
ments  of  a  proposed  contract  and  in¬ 
cludes  ability  to  perform,  organization, 
experience,  technical  knowledge,  skills, 

.  V 
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know-how,  technical  equipment  and 
facilities. 

§  3-1.708-2  Applicability  and  proce¬ 
dure. 

(a)  If  a  bid  or  proposal  of  a  small  busi¬ 
ness  concern  is  to  be  rejected  solely  be¬ 
cause  the  contracting  officer  has  deter¬ 
mined  the  concern  to  be  non-res ponsible 
as  to  capacity  or  credit,  the  matter  shall 
be  referred  to  the  appropriate  SBA  field 
office  having  authority  to  process  the  re¬ 
ferral  in  the  geographical  area  where 
the  small  business  concern  is  located.  If 
required,  guidance  as  to  the  location  of 
the  appropriate  SBA  field  office  may  be 
obtained  from  the  SBA  representative 
assigned  to  the  procurement  office  or  the 
nearest  SBA  field  office.  Under  no  cir¬ 
cumstances  will  a  referral  be  made  to 
the  SBA  prior  to  a  determination  by  the 
contracting  officer  that  a  bid  or  pro¬ 
posal  of  the  small  business  concern  is 
responsive.  Concurrent  referrals  of  two 
or  more  bids  or  proposals,  rejected  be¬ 
cause  of  lack  of  capacity  or  credit  for  a 
proposed  award,  shall  not  be  made  to 
SBA  by  the  contracting  officer.  Pinal 
processing  of  a  case,  including  possible 
issuance  of  a  certificate  of  competency, 
must  be  completed  by  SBA  on  each  re¬ 
ferral  before  the  contracting  officer  may 
proceed  with  an  additional  referral  to 
SBA  on  the  proposed  award.  The  award 
shall  be  withheld  pending  either  SBA 
issuance  of  a  certificate  of  competency  or 
the  expiration  of  15  working  days  after 
SBA  is  so  notified,  whichever  is  earlier, 
subject  to  the  following: 

(1)  This  procedure  is  not  mandatory 
if  the  contracting  officer  certifies  in  writ¬ 
ing  that  award  must  be  made  without 
delay  and  such  certificate  is  approved  by 
the  principal  procurement  officer  of  the 
procuring  activity  (see  §  3-1.704-4) . 

(2)  A  pre-award  survey  shall  be  made 
prior  to  a  determination  by  a  contracting 
officer  that  a  small  business  concern  is 
not  responsible  because  of  a  lack  of  ca¬ 
pacity  or  credit  on  a  proposed  award  of 
more  than  $10,000. 

(3)  A  determination  by  the  contract¬ 
ing  officer  that  a  small  business  concern 
is  not  responsible  for  reasons  other  than 
deficiencies  in  capacity  or  credit  shall 
be  approved  by  the  principal  procure¬ 
ment  officer  of  the  procuring  activity  (see 
§  3-1.704-4) . 

(i)  Prior  to  submission  of  the  con¬ 
tracting  officer’s  determination  of  non¬ 
responsibility  to  the  principal  procure¬ 
ment  officer  of  the  procuring  activity  for 
approval,  the  contracting  officer  shall 
transmit  a  copy  of  the  documentation 
supporting  the  determination  through 
the  small  business  specialist  to  the  SBA 
representative,  or  the  nearest  SBA  re¬ 
gional  office,  as  appropriate. 

(ii)  The  SBA  office  receiving  the  doc¬ 
umentation  will  within  5  working  days 
after  receipt  of  the  documentation  notify 
the  contracting  officer  in  writing  whether 
SBA  desires  to  submit  contrary  views 
concerning  the  determination. 

(iii)  If  the  contracting  officer  is  not  so 
notified,  he  may  conclude  that  SBA  has 
no  objection  to  the  determination  and 
he  may  then  submit  it  to  the  principal 


procurement  officer  of  the  procuring  ac¬ 
tivity  for  approval. 

(iv)  If  the  contracting  officer  does  not 
agree  with  the  SBA  position,  he  shall 
then  forward  the  determination  to  the 
principal  procurement  officer  of  the  pro¬ 
curing  activity  for  resolution  with  an 
explicit  indication  of  his  views  and  the 
contrary  SBA  position.  The  decision  of 
the  principal  procurement  officer  shall 
be  final. 

(v)  The  provisions  of  §§  l-1.708-2(a) 
(1)  and  3-1. 708-2 ( a)  (1)  apply  if  the 
award  must  be  made  without  delay.  In 
such  instances  the  determination  of  non¬ 
responsibility  for  reasons  other  than  de¬ 
ficiencies  in  capacity  or  credit  shall  be 
submitted  immediately  to  the  principal 
procurement  officer  of  the  procuring  ac¬ 
tivity  for  approval.  In  all  other  instances 
the  provisions  of  §§  l-1.708-2(a)  (5)  (i) 
through  (v)  and  3-1. 708-2 (a)  (3)  (i), 
(iii) ,  and  (iv)  shall  apply. 

(vi)  The  Director  of  Business  Affairs, 
OGPM,  shall  be  informed  promptly  in 
writing  of  all  cases  where  (a)  a  small 
business  concern  elects  not  to  file  an  ap¬ 
plication  for  a  certificate  of  competency, 
or  (b)  the  SBA  declines  to  issue  a  cer¬ 
tificate  of  competency,  or  (c)  the  pro¬ 
curement  officer  reverses  the  pre-award 
survey  negative  finding. 

In  procurement  where  the  highest  com¬ 
petency  obtainable  or  the  best  scientific 
approach  is  needed,  as  in  certain  nego¬ 
tiated  procurements  of  research  and  de¬ 
velopment,  highly  complex  equipment,  or 
professional  services,  the  certificate  of 
competency  procedure  is  not  applicable 
to  the  selection  of  the  source  offering  the 
highest  competency  obtainable  or  best 
scientific  approach  and,  prior  to  award, 
the  contracting  officer  determines  that 
the  concern  is  not  responsible  because 
of  lack  of  capacity  or  credit,  the  certifi¬ 
cate  of  competency  procedure  is  appli- 

(b)  (1)  SBA  field  offices  will  notify  the 
contracting  officer  of  each  case  where 
they  (i)  plan  to  issue  a  certificate  of 
competency,  or  (ii)  are  submitting  the 
case  to  the  SBA  Central  Office,  Washing¬ 
ton,  D.C.,  for  approval  prior  to  issuance 
of  a  certificate  of  competency:  and  pro¬ 
vide  the  contracting  officer  or  his  desig¬ 
nated  representative  with  a  brief  written 
statement  citing  the  reasons  for  SBA’s 
proposed  affirmative  action.  Prior  to  final 
SBA  field  office  action,  the  contracting 
officer  will  be  afforded  an  opportunity  to 
meet  or  communicate  with  SBA  field  of¬ 
fice  representatives  and  furnish  to  them 
new  or  additional  information  on  the 
case.  Copies  of  significant  data  developed 
by  SBA  that  are  pertinent  to  the  case 
will  be  made  available,  upon  request,  to 
the  contracting  officer,  or  his  representa¬ 
tive,  at  such  meeting  or  through  corre¬ 
spondence.  SBA  case  files  may  be  ex¬ 
amined  at  the  meeting  and  pertinent 
notes  taken  by  the  contracting  officer  or 
his  representative,  but  such  files  will  not 
be  released  outside  SBA. 

(2)  One  of  the  following  courses  of 
action  shall  be  taken  subsequent  to  dis¬ 
cussions  of  a  meeting  between  repre¬ 
sentatives  of  the  contracting  officer  and 
SBA  field  offices: 


(i)  If  new  and  additional  facts  pre¬ 
sented  by  the  SBA  field  office  representa¬ 
tives  so  warrant,  the  negative  determina¬ 
tion  as  to  capacity  or  credit  of  the  ap¬ 
parent  low  bidder  or  offeror  shall  be  re¬ 
versed,  the  referral  to  SBA  shall  be  with¬ 
drawn,  and  the  contract  award  shall  be 
made  without  the  necessity  for  issuance 
of  a  certificate  of  competency, 

(ii)  If  agreement  cannot  be  reached 
between  the  SBA  field  office  and  the  con¬ 
tracting  officer  and  substantial  doubt 
still  exists  as  to  the  ability  (capacity  or 
credit)  of  the  contractor  to  perform,  the 
contracting  officer  shall  request  the  SBA 
field  office  to  suspend  action  to  permit  re¬ 
ferral  of  the  case  to  the  SBA  Central 
Office,  Washington,  D.C.  for  review. 
Simultaneously,  the  contracting  officer 
shall  forward  to  the  Director  of  Business 
Affairs,  OGPM,  through  administrative 
channels  on  an  expedited  basis,  a  com¬ 
plete  case  file  with  a  request  that  the 
case  be  considered  for  appeal  to  SBA, 
Washington,  D.C.  This  file  shall  include 
the  data  specified  in  §  l-1.708-2(b) , 
SBA’s  rationale  for  proposing  affirma¬ 
tive  COC  action,  and  the  contracting  offi¬ 
cer’s  comments  thereon.  If  OGPM  agrees 
with  the  recommended  appeal  action  of 
the  contracting  officer,  it  will  request  in 
writing  that  the  SBA  Associate  Adminis¬ 
trator  for  Procurement  and  Management 
Assistance,  Washington,  D.C.,  review  the 
proposed  affirmative  COC  action  of  the 
SBA  field  office.  If  SBA,  Washington, 
D.C.  does  not  concur  with  the  proposed 
affirmative  COC  action  of  its  field  office, 
it  shall  so  inform  the  Director  of  Busi¬ 
ness  Affairs,  OGPM.  If  SBA,  Washington, 
D,C.  concurs  with  the  affirmative  COC 
action  proposed  by  the  SBA  field  office, 
it  shall  so  inform  the  Director  of  Busi¬ 
ness  Affairs,  OGPM,  giving  reasons  for 
its  position.  Thereafter  and  within  10 
working  days  after  receipt  of  written 
notification  of  SBA’s  proposed  affirma¬ 
tive  action,  OGPM  shall  notify  the  SBA 
Central  Office,  Washington,  D.C.  whether 
a  formal  appeal  will  be  made  at  the  Cen¬ 
tral  Office  of  SBA.  The  appeal  shall  then 
be  presented  within  10  working  days 
after  the  SBA  Central  Office  is  notified 
that  an  appeal  will  be  made  or  at  such 
later  date  as  may  be  agreed  upon  by  SBA 
and  the  Director  of  Business  Affairs. 
OGPM.  Following  the  appeal,  the  SBA 
Associate  Administrator  shall  make  a 
determination  relative  to  the  COC  ac¬ 
tion  and  his  determination  will  be  con¬ 
sidered  final. 

(iii)  If  agreement  cannot  be  reached 
between  the  contracting  officer  and  the 
SBA  field  office,  the  contracting  officer 
may  conclude  it  would  not  be  practicable 
to  appeal  the  case  to  the  Washington 
SBA  level  nor  would  it  be  appropriate  to 
withdraw  his  request  for  certificate  of 
competency  action.  In  that  case,  the  con¬ 
tracting  officer  shall  inform  the  SBA  field 
office  that  it  must  issue  a  certificate  of 
competency  as  prerequisite  to  contract 
award.  However,  such  action  shall  not 
be  taken  by  the  contracting  officer  with¬ 
out  prior  approval  of  the  Director  of 
Business  Affairs,  OGPM. 
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§  3—1.708—3  Conclusivenees  of  certifi¬ 
cate  of  competency. 

As  provided  in  the  Small  Business  Act 
(15  U.S.C.  637(b)(7)),  procurement 
agencies  are  required  to  accept  SBA  cer¬ 
tificates  of  competency  as  conclusive  of  a 
prospective  contractor’s  responsibility  as 
to  capacity  and  credit.  The  SBA  will 
make  the  following  distribution  of  such 
certificates  of  competency : 

(1)  original  to  the  cognizant  HEW 
procurement  office ; 

(2)  carbon  copy  to  the  operating 
agency’s  headquarters  procurement  of¬ 
fice. 

Dated:  June  17, 1974. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[PR  Doc.74-14295  Piled  6-20-74; 8: 46  ami 


CHAPTER  5A— FEDERAL  SUPPLY  SERV¬ 
ICE,  GENERAL  SERVICES  ADMINISTRA¬ 
TION 

PART  5A-1— GENERAL 
Subpart  5A-1.2 — Definition  of  Terms 

Head  op  the  Procuring  Activity 

This  change  to  the  General  Services 
Administration  Procurement  Regula¬ 
tions  (GSPR)  reflects  recent  organiza¬ 
tional  changes  in  the  Office  of  Procure¬ 
ment. 

Section  5A-1.206  is  revised  as  follows: 

§  54—1.206  Head  of  the  procuring  ac¬ 
tivity. 

“Head  of  the  procuring  activity’’  as 
prescribed  in  Chapter  5A,  GSPR,  in¬ 
cludes:  (a)  In  the  Central  Office,  the  ap¬ 
propriate  Assistant  Commissioner  and 
the  appropriate  division  director  and 
(b)  in  the  regional  offices,  the  Regional 
Commissioner,  FSS,  and  the  appropriate 
Regional  Director,  Procurement  Division 
or  Transportation  Management  Division. 
(See.  205(C),  63  Stat.  390;  40  U.S.C.  486(c)) 

'  Effective  date.  This  regulation  is  effec¬ 
tive  June  10,  1974. 

Dated:  June  10. 1974. 

M.  J.  Timbers, 
Commissioner,  FSS. 
[FR  Doc.74-14258  Filed  6-20  74;8:45  am] 

Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  233— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  IN  FINANCIAL  ASSIST¬ 
ANCE  PROGRAMS 

Recoupment  of  Overpayments  and 
Correction  of  Underpayments 

Part  233  of  Chapter  n.  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  233.20(a)  (12)  to  comply 
with  the  Order  dated  April  11,  1974,  of 
the  United  States  District  Court  for  the 
District  of  Columbia  in  National  Welfare 


Rights  Organization  v.  Weinberger  (C.A. 
No.  1703-73).  That  Order  declared  the 
existing  regulation  appearing  at  45  CFR 
233.20(a)  (12)  (i)  invalid  and  prohibited 
“recoupment  from  public  assistance 
grants  of  prior  overpayments  when  the 
recipient  lacks  income  or  resources  avail¬ 
able  in  the  amount  of  the  proposed  re¬ 
duction’’  except  “where  said  overpay¬ 
ments  were  occasioned  or  caused  by  a 
recipient’s  willful  withholding  of  in¬ 
formation  concerning  his  income  and  re¬ 
sources.’’  The  revised  regulation  set  forth 
below  complies  with  this  Order.  More¬ 
over,  the  revised  regulation  requires  the 
States  to  furnish  examples  of  the  most 
frequent  situations  in  which  such  willful 
withholding  might  occur  (though  evi¬ 
dence  presented  by  the  recipient  in  those 
situations  might  negate  any  presumption 
of  willfullness)  and  stresses  that  it  is  the 
obligation  of  the  State  agency  to  assure 
that  recipients  are  aware  of  the  informa¬ 
tion  which  must  be  reported. 

Notice  of  proposed  rulemaking  has 
been  dispensed  with  in  order  to  meet  the 
timetable  required  by  the  Order  of  the 
Court  and  avoid  the  substantial  admin¬ 
istrative  inconvenience  to  the  States 
which  would  result  from  the  rescission  of 
the  previous  recoupment  regulation 
without  its  immediate  replacement  by  a 
more  limited  one  permitted  by  the  Dis¬ 
trict  Court’s  Order. 

Although  normal  rulemaking  proce¬ 
dures  have  been  dispensed  with  in  order 
to  have  a  continuous  recoupment  regula¬ 
tion,  consideration  will  be  given  to  any 
comments,  suggestions,  or  objections 
thereto  which  are  received  in  writing,  by 
the  Administrator,  Social  and  Rehabil¬ 
itation  Service,  Department  of  Health, 
Education,  and  Welfare,  Post  Office  Box 
2382,  Washington,  D.C.  20013  on  or  be¬ 
fore  July  22,  1974.  Comments  received 
will  be  available  for  public  inspection  in 
Room  5324  of  the  Department’s  offices  at 
330  C  Street,  SW.,  Washington,  D.C.  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code 
202/245-0950),  and  will  be  given  the 
same  consideration  they  would  receive  If 
this  were  a  notice  of  proposed  rulemak¬ 
ing. 

Part  233,  Chapter  H,  Title  45  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  233.20(a)  (12)  to  read  as 
set  forth  below: 

§  233.20  Need  and  amount  of  assistance. 

(a)  Requirements  for  State  plans.  *  *  * 
*  *  *  *  * 

(12)  Recoupment  of  overpayments 
and  correction  of  underpayments.  Spec¬ 
ify  uniform  Statewide  policies  for: 

(i)  Recoupment  of  overpayments  of 
assistance,  including  certain  overpay¬ 
ments  resulting  from  assistance  paid 
pending  hearing  decisions. 

(a)  The  State  may  not  recoup  any 
overpayment  previously  made  to  a  re¬ 
cipient: 

(1)  Unless  the  recipient  has  income  or 
resources  exclusive  of  the  current  as¬ 
sistance  payment  currently  available  in 
the  amount  by  which  the  agency  pro¬ 
poses  to  reduce  payments:  except  that, 


(2)  Where  such  overpayments  were 
occasioned  or  caused  by  the  recipient’s 
willful  withholding  of  information  con¬ 
cerning  his  income,  resources  or  other 
circumstances  which  may  affect  the 
amount  of  payment,  the  State  may  re¬ 
coup  prior  overpayments  from  current 
assistance  grants  irrespective  of  current 
income  or  resources. 

(b)  Withholding  of  information  which 
is  subject  to  the  provisions  of  paragraph 
(a)  (12(i)  (a)  (2)  of  this  section  Includes 
the  following: 

(1)  Willful  misstatements  (either  oral 
or  written)  made  by  a  recipient  in  re¬ 
sponse  to  oral  or  written  questions  from 
the  State  agency  concerning  the  recipi¬ 
ent’s  income,  resources  or  other  circum¬ 
stances  which  may  affect  the  amount  of 
payment.  Such  misstatements  may  in¬ 
clude  understatements  of  amounts  of  in¬ 
come  or  resources  and  omission  of  an 
entire  category  of  income  or  resources: 

(2)  A  willful  failure  by  the  recipient 
to  report  changes  in  income,  resources 
or  other  circumstances  which  may  affect 
the  amount  of  payment,  If  the  State 
agency  has  clearly  notified  the  recipient 
of  an  obligation  to  report  such  changes. 
The  recipient  shall  be  given  such  notifi¬ 
cation  periodically  at  times  (not  less  fre¬ 
quently  than  semi-annually)  and  by 
methods  which  the  State  agency  deter¬ 
mines  will  effectively  bring  such  report¬ 
ing  requirements  to  the  recipient’s 
attention; 

(3)  A  willful  failure  by  the  recipient 
(i)  to  report  receipt  of  a  payment 
which  the  recipient  knew  represented  an 
erroneous  overpayment,  or  ( ii )  to  notify 
the  State  agency  of  receipt  of  a  check 
which  exceeded  the  prior  check  by  at 
least  the  amount  which  the  State  agency 
had  previously  notified  the  recipient 
(pursuant  to  the  provisions  of  paragraph 

(a)  (12)  (1)  (c)  (4)  of  this  section)  might 
represent  an  overpayment  and  constitute 
a  sum  to  which  the  recipient  would  not 
be  entitled.  In  making  a  determination 
pursuant  to  this  paragraph  (a)(12)(l) 

(b) (3),  all  relevant  circumstances  in¬ 
cluding  the  amount  by  which  the  errone¬ 
ous  payment  exceeded  the  previous  pay¬ 
ment  shall  be  considered. 

(c)  Each  periodic  notification  under 
paragraph  (a)  (12)  (1)  (b)  (2)  of  this  sec¬ 
tion  shall: 

(1)  Include  a  reminder  that  it  is  the 
recipient’s  continuing  obligation  to  fur¬ 
nish  to  the  State  agency  accurate  and 
timely  information  concerning  changes 
in  income,  resources,  or  other  circum¬ 
stances  which  may  affect  the  amount  of 
payment,  within  a  reasonable  specified 
period  after  such  change.  The  recipient 
may  also  be  notified  that  a  failure  to  so 
notify  the  State  agency  within  the  desig¬ 
nated  time  period  may  constitute  a  will¬ 
ful  withholding  of  such  information  and 
permit  the  State  agency  to  recover  any 
overpayment  occasioned  or  caused  by  the 
willful  withholding; 

(2)  Specifically  and  comprehensibly 
in  simple  phraseology  indicate  the  type 
of  information  to  be  disclosed  by  the 
recipient.  Examples  shall  be  furnished 
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of  the  most  frequent  types  of  newly  ac¬ 
quired  income  or  resources  (e.g.t  inherit¬ 
ance,  wages  from  a  part-time  job) ; 

(3)  Require  that,  if  there  is  any  doubt 
whether  a  particular  change  in  circum¬ 
stances  constitutes  such  reportable  in¬ 
formation,  the  recipient  contact  the  State 
agency  or  a  designated  representative 
thereof  within  a  reasonable  specified 
period  of  time  after  such  change  in  cir¬ 
cumstances; 

(4)  If  the  State  plan  provides  for  re¬ 
coupment  in  the  circumstances  described 
in  paragraph  (a)(12)(i)  (b)(3)(fi)  of 
this  section,  notify  the  recipient  that  if 
the  check  received  exceeds  the  prior 
check  by  a  specified  amount  (which 
amount  may  not  be  less  than  that  which 
a  reasonable  man  should  have  known  was 
erroneous),  this  increased  check  may 
constitute  a  sum  to  which  the  recipient 
is  not  entitled.  In  such  instances,  the 
notification  may  require  that  the  recipi¬ 
ent  notify  the  State  agency  or  a  desig¬ 
nated  representative  thereof  prior  to  the 
negotiation  of  such  check,  so  that  cor¬ 
rective  action  may  be  taken;  the  State 
agency  shall  respond  to  such  notification 
within  24  hours.  The  recipient  may  also 
be  notified  that  a  failure  to  so  notify  the 
State  agency  within  the  designated  time 
period  may  constitute  a  willful  withhold¬ 
ing  of  such  information  and  permit  the 
State  agency  to  recover  such  overpay¬ 
ment. 

(d)  The  State  agency  shall  require 
periodic  formal  acknowledgement  by  re¬ 
cipients  (on  a  form  utilized  for  this  pur¬ 
pose)  that  the  reporting  obligations  of 
this  paragraph  had  been  brought  to  the 
recipient’s  attention  and  that  they  were 
understood. 

(e)  Any  recoupment  of  overpayments 
made  under  circumstances  other  than 
those  specified  in  paragraph  (a)  ( 12)  (1) 
(b)  of  this  section  shall  be  limited  to 
overpayments  made  during  the  12 
months  preceding  the  month  in  which 
the  overpayment  was  discovered. 

(/)  Any  recoupment  of  overpayments 
permitted  by  paragraph  (a)  (12)  (i)  (a) 
(2)  of  this  section  may  be  made  from 
available  income  and  resources  (includ¬ 
ing  disregarded,  set-aside  or  reserved 
items)  or  from  current  assistance  pay¬ 
ment  or  from  both.  If  recoupments  are 
made  from  current  assistance  payments, 
the  State  shall,  on  a  case-by-case  basis, 
limit  the  proportion  of  such  payments 
that  may  be  deducted  in  each  case,  so 
as  not  to  cause  undue  hardship  or  re¬ 
cipients. 

(g)  The  plan  may  provide  for  re¬ 
coupment  in  all  situations  specified 
herein,  or  only  in  certain  of  the  circum¬ 
stances  specified  herein,  and  for  waiver 
of  the  overpayment  where  the  cost  of 
collection  would  exceed  the  amount  of 
the  overpayment. 

( h )  Election  by  the  State  not  to  re¬ 
coup  overpayments  shall  not  waive  the 
provisions  of  §§  205.40,  and  205.41,  or 
any  other  quality  control  requirement. 

(ii)  Prompt  correction  of  underpay¬ 
ments  to  current  recipients,  resulting 
from  administrative  error  where  the 


State  plan  provides  for  recoupment  of 
overpayments.  Under  this  requirement: 

•  (a)  Retroactive  corrective  payment 
shall  be  made  only  for  the  12  months 
preceding  the  month  in  which  the  under¬ 
payment  is  discovered; 

(b)  For  purposes  of  determining  con¬ 
tinued  eligibility  and  amount  of  assist¬ 
ance,  such  retroactive  corrective  pay¬ 
ments  shall  not  be  considered  as  income 
or  as  a  resource  in  the  month  paid  nor  in 
the  next  following  month;  and 

(c)  No  retroactive  payment  need  be 
made  where  the  administrative  cost 
would  exceed  the  amount  of  the  pay¬ 
ment. 

•  *  *  •  * 

(Sec.  1102,  49  Stat.  647,  (U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.761,  Public  Assistance — Mainte¬ 
nance  Assistance  (State  Aid) .) 

Effective  date.  The  regulations  in  this 
section  shall  be  effective  July  10,  1974. 

Dated:  June  12, 1974. 

James  S.  Dwight,  Jr., 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  June  19, 1974. 

Frank  Carlucci, 

Acting  Secretary. 

(FR  Doc.74-14372  Filed  6-20-74:8:46  am] 


PART  250— ADMINISTRATION  OF 
MEDICAL  ASSISTANCE  PROGRAMS 

Medicaid;  Federal  Matching  for  Mechanized 
Systems;  Correction 

Federal  Register  Document  74-11462, 
published  at  page  17762  in  the  issue 
dated  Monday,  May  20,  1974,  is  corrected 
by  changing  the  reference  to  “paragraph 
(b)  (1)  (ii)  (B)  and  (C)”  in  paragraph 
(b)(2)(ii)  to  read  “paragraphs  (b)(1) 
(ii)  (B)  through  (D)”. 

Approved:  June  17, 1974. 

Thomas  S.  McFee, 
Deputy  Assistant  Secretary  for 
Management  Planning  and 
Technology. 

|FR  Doc.74-14294  Filed  6-20-74:8:45  am] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  18262] 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS:  GENERAL 
RULES  AND  REGULATIONS 

PART  89— PUBLIC  SAFETY  RADIO 
SERVICES 

PART  91— INDUSTRIAL  RADIO  SERVICES 

PART  93— LAND  TRANSPORTATION 
RADIO  SERVICES 

Future  Use  of  Certain  Frequency  Band; 
Order  Setting  Date  for  Filing  Opposition 

In  the  matter  of  an  inquiry  relative  to 
the  future  use  of  the  frequency  band 
806-960  MHz  and  amendment  of  Parts 
2,  18,  21,  73.  74,  89,  91,  and  93  of  the 


Rules  Relative  to  Operations  in  the  Land 
Mobile  Service  Between  806  and  960 
MHz,  Docket  No.  18262.  . 

Order.  1.  Informal  request  has  been 
made  to  set  a  date  for  filing  oppositions 
to  petitions  for  reconsideration  submitted 
in  the  above-captioned  proceeding.  The 
petitions  in  question  are  directed  to  the 
Commission’s  Second  Report  and  Order 
in  Docket  No.  18262,  39  FR  16831  (May 
10,  1974).  These  petitions  were  not  all 
filed  on  the  same  date;  consequently, 
under  procedures  established  in  the  rules, 
the  time  for  filing  oppositions  to  these 
pleadings  varies.  For  administrative  rea¬ 
sons,  it  is  desirable  to  have  the  filing  date 
for  all  oppositions  uniform;  and  the 
action,  here,  is  taken  for  this  purpose,  in 
conformity  with  the  mentioned  request. 

2.  Accordingly,  pursuant  to  the  pro¬ 
visions  of  §  0.251  (b)  of  the  rules  and 
regulations,  the  date  for  filing  opposi¬ 
tions  to  the  several  petitions  for  recon¬ 
sideration  filed  in  this  Docket  is  estab¬ 
lished  as  June  28,  1974. 

Adopted:  June  12, 1974. 

Released:  June  18, 1974. 

Federal  Communications 
Commission, 

[seal]  Ashton  R.  Hardy, 

General  Counsel. 

[FR  Doc.74-14286  Filed  6-20-74:8:45  am] 


Title  49 — Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Second  Rev.  S.  0. 1112] 

PART  1033 — CAR  SERVICE 
Railroad  Operating  Regulations  for  Freight 
Car  Movement 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.  on  the 
13th  day  of  June  1974. 

It  appearing,  that  there  are  acute 
shortages  of  freight  cars  throughout  the 
country ;  that  certain  carriers  are  unable 
to  furnish  an  adequate  supply  of  freight 
cars  to  shippers  located  on  their  lines; 
that  these  shortages  of  freight  cars  are 
impeding  both  the  domestic  and  export 
movements  of  agricultural,  mineral, 
forest,  and  manufactured  products,  and 
other  commodities;  and  that  the  existing 
car  service  rules,  regulations,  and  prac¬ 
tices  of  the  railroads  are  ineffective  with 
respect  to  the  use,  supply,  control,  move¬ 
ment,  distribution,  exchange,  inter¬ 
change,  and  return  of  freight  cars  to 
meet  the  requirements  of  shippers.  It  is 
the  opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Commis¬ 
sion  finds  that  notice  and  public  proce¬ 
dure  are  impracticable  and  contrary  to 
the  public  interest,  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days’  notice. 
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It  is  ordered.  That: 

§  1033.1112  Railroad  operating  regula¬ 
tions  for  freight  car  movement. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey  the 
following  rules,  regulations,  and  prac¬ 
tices  with  respect  to  its  car  service: 

’(1)  Application,  (i)  The  provisions  of 
this  order  shall  apply  to  intrastate,  in¬ 
terstate,  and  foreign  commerce. 

(ii)  This  order  shall  apply  to  all  loaded 
cars. 

(iii)  This  order  shall  apply  to  all  empty 
general  service  freight  equipment  cars 
described  on  pages  1119-1121,  inclusive 
and  listed  in  the  Official  Railway  Equip¬ 
ment,  Register  ICC  RER  No.  391,  issued 
by  W.  J.  Trezise,  or  reissues  thereof  in¬ 
cluding  cars  bearing  mechanical  desig¬ 
nations  modified  in  the  manner  de¬ 
scribed  in  the  various  notes  thereto.  (See 
exceptions,  paragraph  (a)(1)  (iv),  (v), 
(vi)  and  (vii)  of  this  section). 

(iv)  Exception.  Cars  of  mechanical 
designation  FL,  SC,  SM,  ST,  or  NE. 

(v)  Exception.  Empty  cars  of  private 
ownership  as  defined  in  Service  Order 
No.  1170,  or  revisions  thereof. 

(vi)  Exception.  Empty  cars  owned  by 
The  Alaska  Railroad,  while  held  in  the 
State  of  Washington,  pursuant  to  in¬ 
structions  of  the  car  owner,  are  exempt 
from  the  provisions  of  this  order. 

(vii)  Exception.  Empty  cars,  described 
in  part  (iii)  of  this  section,  owned  by 
and  bearing  the  registered  reporting 
marks  assigned  to  the  line  holding  the 
car,  are  exempt  from  the  provisions  of 
this  order. 

(viii)  Exception.  To  alleviate  hard¬ 
ships  or  inequities,  exceptions  to  this  or¬ 
der  may  be  authorized  to  the  carrier  by 
the  Railroad  Service  Board,  Interstate 
Commerce  Commission,  Washington, 
D.C.  Requests  for  such  exceptions  may  be 
made  only  by  carriers  and  shall  be  sent 
to  W.  H.  Van  Slyke,  Chairman,  Car  Serv¬ 
ice  Division,  Association  of  American 
Railroads,  Washington,  D.C.,  for  record¬ 
ing  and  submission  to  the  Railroad  Serv¬ 
ice  Board,  Interstate  Commerce  Com¬ 
mission,  for  consideration. 

(ix)  The  mechanical  designations  of 
existing  freight  cars  in  paragraph  (a) 
(1)  (iii)  of  this  section  may  not  be 
changed  to  any  mechanical  designation 
other  than  those  listed  in  paragraph  (a) 
(1)  (iii)  of  this  section  during  the  period 
this  order  is  in  effect. 

(x)  Actual  placement  means  placing 
a  car  in  an  accessible  position  for  loading 
or  unloading,  or  placing  on  an  industrial 
interchange  track  serving  the  consignor 
or  consignee.  If  such  placing  is  prevented 
by  any  cause  attributable  to  consignor 
or  consignee  and  car  is  placed  on  the 
private  or  other -than-public  delivery 
tracks  serving  the  consignor  or  con¬ 
signee,  it  shall  be  considered  construc¬ 
tively  placed  without  notice. 


*  Specific  provisions  applicable  to  cars  as¬ 
signed  to  the  exclusive  use  of  a  shipper  elimi¬ 
nated.  Provisions  of  Demurrage  Tariff  4-J, 
ICC  H-69  apply  to  the  extent  applicable. 


(xi)  Holidays  shall  be  those  listed  in 
Item  25  of  Agent  B.  B.  Maurer’s  Tariff 
4-J  ICC  H-59,  naming  Car  Demurrage 
Rules  and  Charges,  supplements  thereto, 
or  successive  issues  thereof. 

1  (2)  Placing  of  cars,  (i)  Loaded  cars 
shall  be  actually  or  constructively 
placed  within  24  hours,  exclusive  of  Sat¬ 
urdays,  Sundays,  and  holidays  following 
arrival  at  destination,  or  after  arrival  at 
the  yard  from  which  cars  are  dispatched 
for  actual  placement. 

( ii )  Empty  cars  which  af  ter  placement 
will  be  subject  to  demurrage  storage  or 
detention  rules  applicable  to  cars  for 
loading,  shall  be  actually  placed  or  ap¬ 
propriate  notice  as  required  by  applica¬ 
ble  tariffs  issued  within  48  hours,  exclu¬ 
sive  of  Saturdays,  Sundays,  and  holidays, 
after  arrival  at  the  point  where  held. 

(iii)  When  delivery  of  a  car,  either 
empty  or  loaded,  consigned  or  ordered  to 
an  industrial  interchange  track  or  to  an 
other-than-public-delivery  track,  cannot 
be  made  because  of  any  condition  attrib¬ 
utable  to  the  consignor  or  consignee, 
such  car  shall  be  held  at  destination  or, 
if  it  cannot  reasonably  be  accommodated 
there,  at  an  available  hold  point;  and 
constructive  placement  notice,  shall  be 
sent  or  given  the  consignor  or  consignee 
within  24  hours,  exclusive  of  Saturdays, 
Sundays,  and  holidays,  after  arrival  of 
car  at  destination  or  hold  point. 

(iv)  Proper  notice  for  cars  placed  on 
public  delivery  tracks  shall  be  sent  or 
given  within  24  hours  after  placement, 
exclusive  of  Saturdays,  Sundays,  and 
holidays. 

(v)  Cars  held  at  destination  for  acces¬ 
sorial  terminal  services  described  in  the 
applicable  tariffs,  such  as  holding  for 
orders  or  inspection,  shall  be  placed  on 
unloading,  hold,  or  inspection  tracks; 
and  proper  notice  shall  be  given  within 
24  hours,  exclusive  of  Saturdays,  Sun¬ 
days,  and  holidays,  after  arrival  of  car  at 
destination  or  at  hold  point.  Time  and 
charges  shall  be  computed  following  such 
notice  and  demurrage  or  detention 
charges  assessed  in  accordance  with  pro¬ 
visions  of  governing  tariffs. 

(3)  Removal  of  cars,  (i)  Empty  cars 
must  be  removed  from  point  of  unload¬ 
ing  or  interchange  tracks  of  industrial 
plants  within  24  hours,  exclusive  of  Sun¬ 
days,  and  holidays,  following  unloading 
or  release  by  consignee  or  shipper,  unless 
such  empty  cars  are  ordered  or  appropri¬ 
ated  by  the  shipper  for  reloading  within 
such  24-hour  period.  Empty  cars  not 
ordered  for  loading  at  point  where  made 
empty  must  be  forwarded  or  set  aside 
for  cleaning,  repairs,  or  weighed,  if  to  be 
weighed  at  that  point,  within  24  hours 
following  removal  of  empty  cars. 

(ii)  Outbound  loaded  freight  cars 
must  be  removed  from  point  of  loading 
or  interchange  tracks  of  industrial  plants 
within  24  hours,  exclusive  of  Sundays, 
and  holidays,  following  acceptance  by 
carrier  of  the  shipping  instructions  cov- 


1  Specific  provisions  applicable  to  cars  as¬ 
signed  to  the  exclusive  use  of  a  shipper  elim¬ 
inated.  Provisions  of  Demurrage  Tariff  4-J, 
ICC  H-59  apply  to  the  extent  applicable. 


ering  the  cars.  Such  cars  must  be  for¬ 
warded  or  set  aside  for  repairs  or 
weighed  if  to  be  weighed  at  that  point, 
within  24  hours  following  release  and 
removal. 

(iii)  Cars  subject  to  paragraph  (a)  (3) 

(i)  and  (ii)  of  this  section,  not  made  ac¬ 
cessible  to  the  carrier,  shall  be  subject 
to  demurrage  until  such  time  as  they 
become,  and  remain,  accessible  to  the 
carrier. 

(iv)  Cars  shall  not  be  removed  from 
point  of  unloading  or  from  industrial  in¬ 
terchange  tracks,  nor  released  from  de¬ 
murrage  or  detention  status,  until  all 
bracing,  blocking,  dunnage,  paper,  resi¬ 
due  of  lading,  debris,  and  other  foreign 
matter  directly  related  to  the  inbound 
load  have  been  removed  from  the  car  in 
accordance  with  the  requirements  of 
Rules  14  and  27  of  the  Uniform  Freight 
Classification,  I.C.C.  7,  issued  by  J.  D. 
Sherson,  supplements  thereto,  or  re¬ 
issues  thereof. 

Exception.  Dunnage  being  returned  to 
shipper  under  the  provisions  of  the  appli¬ 
cable  tariffs  may  be  left  in  cars  released  as 
empty,  provided  that  proper  shipping  in¬ 
structions  are  received  by  the  carrier  prior  to 
5  p.m.,  of  the  first  day,  which  is  not  a  Sat¬ 
urday,  Sunday,  or  holiday.  Immediately  fol¬ 
lowing  release  of  the  car. 

(4)  Forwarding  of  cars,  (i)  Loaded 
cars  and  empty  cars  shall  be  forwarded 
within  24  hours,  except  cars  described  in 
paragraph  (a)(4)  (ii),  (iii),  or  (iv)  of 
this  section,  or  cars  described  in  para¬ 
graph  (a)  (2)  (ii)  of  this  section. 

(ii)  Exception.  Loaded  cars  held  sub¬ 
ject  to  instructions  of  consignee,  con¬ 
signor,  or  other  qualified  owner  of  the 
freight  contained  therein,  while  subject 
to  applicable  tariffs. 

(iii)  Exception.  Cars  held  for  repairs, 
weighing,  or  cleaning.  (See  paragraph 
(a)  (5)  of  this  section.) 

(iv)  Exception.  Cars  held  because  no 
train  or  switch  engine  service  is  available 
between  hold  point  and  destination. 

(5)  Cars  Held  for  Repairs,  Weighing, 
or  Cleaning,  (i)  Cars  of  system,  foreign, 
or  private  ownership  which  are  held  for 
light  repairs  or  cleaning  shall  be  placed 
on  repair  or  cleaning  tracks  not  later 
than  the  first  7  a.m.,  exclusive  of  Sun¬ 
days,  and  holidays,  after  time  carded  for 
repairs  or  cleaning.  Light  repairs  or 
cleaning  shall  be  accomplished  within  24 
hours,  exclusive  of  Sundays,  and  holi¬ 
days,  after  placement  on  repair  or  clean¬ 
ing  tracks;  except  that  when  necessary 
to  order  material  from  car  owner  to  make 
the  repairs  to  foreign  or  private  cars  held 
awaiting  such  material,  repairs  shall  be 
completed  within  24  hours,  exclusive  of 
Sundays,  and  holidays,  after  receipt  of 
such  material  at  the  station  at  which  the 
repair  point  is  located. 

(ii)  Light  repairs  are  defined  as  re¬ 
pairs  requiring  less  than  20  man-hours 
by  repair  track  forces  to  complete. 

(iii)  Cars  which  must  be  weighed  shall 
be  weighed  and  restenciled,  if  required, 
within  24  hours,  exclusive  of  Sundays 
and  holidays,  after  arrival  at  the  point  at 
which  weighing  is  to  be  accomplished,  or 
after  request  for  weight  is  received,  if 
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weights  are  requested  by  shipper  or  by 
car  owner. 

(iv)  Cars  which  have  been  repaired, 
cleaned  or  weighed  shall  become  subject 
such  to  paragraphs  2,  3,  or  4,  of  this  sec¬ 
tion,  as  applicable,  from  the  date  such 
repairs,  cleaning  or  weighing  have  been 
accomplished. 

(6)  Movement  of  freight  cars,  (i)  No 
common  carrier  by  railroad  subject  to 
the  Interstate  Commerce  Act  shall  delay 
the  movement  of  cars  by  holding  such 
cars  in  yards,  terminals,  or  sidings  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(ii)  Cars  shall  not  be  set  out  between 
terminals  except  in  cases  of  emergency. 

(iii)  Back-hauling  cars  for  the  pur¬ 
pose  of  increasing  the  time  in  transit  is 
prohibited. 

(iv)  Through  cars  shall  not  be  han¬ 
dled  on  local  or  way  freight  trains  for 
the  purpose  of  increasing  the  time  in 
transit  of  such  cars. 

(v)  The  use  by  any  common  carrier  by 
railroad,  or  the  acceptance  of  instruc¬ 
tions  from  the  shipper,  for  the  movement 
of  cars  over  its  line  via  any  route  other 
than  its  shortest  available  route  or  its 
usual  and  customary  fast  freight  route 
from  point  of  receipt  of  the  car  from 
consignor,  or  connecting  line,  to  point  of 
delivery  to  consignee,  or  to  next  con¬ 
necting  line,  except  for  the  purpose  of 
according  a  lawfully  established  transit 
privilege  (not  including  a  diversion  or 
reconsignment  privilege)  is  hereby  pro¬ 
hibited. 

(b)  Rules  and  Regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions,  insofar  as  they  conflict  with  the 
provisions  of  this  order,  is  hereby  sus¬ 
pended. 

(c)  Effective  date.  This  order  shall  be¬ 
come  effective  at  11:59  p.m.,  June  15, 
1974. 

(d)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  December  15,  1974, 
unless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

(Secs.  1,  12,  15  and  17(2),  24  Stat.  379,  383, 
384.  as  amended;  49  U.S.C.  1,  12,  15,  and 
17(2).  Interprets  or  applies  Secs.  1(10-17), 
15(4),  and  17(2).  40  Stat.  101,  as  amended, 
54  Stat.  911,  49  U.S.C.  1(10-17),  15(4),  and 
17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 


By  the  Commission,  Railroad  Service 
Boaixi. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-14300  Filed  6-20-74:8:45  ami 


[S.O.  11871 

PART  1033— CAR  SERVICE 
Return  of  Trailers 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
12th  day  of  June  1974. 

It  appearing,  that  an  acute  shortage  of 
insulated  trailers  equipped  with  ventilat¬ 
ing  devices  exsits  on  the  lines  of  the  Sea¬ 
board  Coast  Line  Railroad  Company  for 
transporting  melons  and  other  perishable 
products  requiring  protection  from  heat; 
that  shippers  are  being  deprived  of  the 
insulated  and  ventilated  trailers  required 
to  transport  such  perishable  freight,  thus 
creating  spoilage  of  produce  and  great 
economic  loss;  that  insulated,  ventilated 
trailers,  after  being  unloaded  are  being 
retained  and  appropriated  for  other  serv¬ 
ices  which  do  not  result  in  their  return 
to  the  major  origin  areas  for  perishable 
freight;  that  present  regulations  and 
practices  with  respect  to  the  use,  supply, 
control,  movement,  distribution,  ex¬ 
change,  interchange,  and  return  of  in¬ 
sulated,  ventilated  trailers  are  ineffective. 
It  is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in¬ 
terest  of  the  public  and  the  commerce  of 
the  people.  Accordingly,  the  Commission 
finds  that  notice  and  public  procedure 
are  impracticable  and  contrary  to  the 
public  interest,  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  thirty  days’  notice. 

It  is  ordered,  That: 

§  1033.1187  Regulations  for  return  of 
trailers. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce  Act 
shall  observe,  enforce,  and  obey  the  fol¬ 
lowing  rules,  regulations,  and  practices 
with  respect  to  its  car  service: 

(1)  Return  to  Seaboard  Coast  Line 
Railroad  Company  (SCL)  (see  para¬ 
graph  (a)(3)  of  this  section),  either 
empty  via  the  reverse  of  the  service  route 
or  direct  as  agreed  to  by  the  owner,  or 
loaded  to  the  SCL  in  the  manner  pre¬ 
scribed  in  paragraph  (a)(2)  of  this  sec¬ 
tion,  all  insulated,  ventilated  trailers 
owned  or  controlled  by  the  following  rail¬ 
roads  and  bearing  any  of  the  reporting 
marks  designated: 

Seaboard  Coast  Line  Railroad  Company; 
Reporting  marks :  SBD,  SBDZ,  SCLZ 

Series  2002-2060,  30104-30901,  702001- 

702034  and  703004-703150. 

Reporting  marks :  RCLZ,  RSBZ  and  RSCZ 
Series  700000-709999  when  subject  to  notes 
E(3),  E(4) ,  E(5) ,  E(6)  and  E(7)  on  pages 
98-109,  Inclusive  of  the  Official  Intermodal 
Equipment  Register,  ICC-O.I.E.R.  No.  18, 
Issued  by  R.  G.  Hilts,  or  successive  issues 
thereof. 


(2)  Trailers  described  in  paragraph 
(a)(1)  of  this  section,  located  on  lines 
other  than  the  SCL  (see  paragraph  (a) 

(3)  of  this  section)  may  be  loaded  to  any 
station  on  the  lines  of  the  SCL.  If  empty 
at  a  station  on  the  lines  of  the  SCL,  such 
trailers  shall  be  returned  to  the  SCL  at 
that  station. 

(3)  For  the  purpose  of  this  order  the 
term  Seaboard  Coast  Line  Railroad  Com¬ 
pany  (SCL)  shall  include  the  following 
railroads: 

Fort  Myers  Southern  Railroad  Company; 
Gainesville  Midland  Railroad  Company; 
Seaboard  Coast  Line  Railroad  Company; 
Tampa  Southern  Railroad  Company. 

(b)  For  the  purpose  of  improving  car 
utilization  and  the  efficiency  of  railroad 
operations,  or  alleviating  inequities  or 
hardships,  modifications  may  be  author¬ 
ized  by  the  Chief  Transportation  Officer 
of  the  SCL,  or  by  R.  D.  Pfahler,  Director, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  Modifications  au¬ 
thorized  by  the  SCL  must  be  confirmed 
in  writing  to  W.  H.  Van  Slyke,  Chairman, 
Car  Service  Division,  Association  of 
American  Railroads,  Washington,  D.C., 
for  submission  to,  and  approval  by,  R.  D. 
Pfahler. 

(c)  No  common  carrier  by  railroad  sub¬ 
ject  to  the  Interstate  Commerce  Act  shall 
accept  from  shipper  any  loaded  trailer, 
described  in  this  order,  contrary  to  the 
provisions  of  the  order. 

(d)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(e)  Effective  Date.  This  order  shall  be¬ 
come  effective  at  12:01  a.m.,  June  15, 
1974. 

(f)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m., 
July  31,  1974,  unless  otherwise  modified, 
changed  or  suspended  by  order  of  this 
Commission. 

(Secs.  1,  12,  15  and  17(2),  24  Stat.  379,  333, 
384,  as  amended;  49  U.S.C.  1, 12, 15,  and  17(2) . 
Interprets  or  applies  Secs.  1(10-17),  15(4), 
and  17(2),  40  Stat.  101,  as  amended,  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17(2)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
all  railroads  subscribing  to  the  car  serv¬ 
ice  and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa¬ 
tion;  and  that  notice  of  this  order  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-14303  Filed  6-20-74:8:45  am] 
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This  section  of  th«  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulation*.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rulemaking  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
Animal  and  Plant  Health  Inspection  Service 
[  9  CFR  Part  92  ] 
IMPORTATION  OF  BIRDS 

Quarantine  and  Permit  Requirements 

Statement  of  considerations.  The  pur¬ 
poses  of  these  proposed  amendments  are 
to  provide  for  the  quarantine  of  im¬ 
ported  zoological  birds  in  approved  zo¬ 
ological  parks  and  clarify  the  permit 
requirements  for  commercial  birds  as 
well  as  the  authority  of  the  Deputy  Ad¬ 
ministrator  in  §  92.2(a)  to  allow  imports, 
in  specific  cases,  of  any  animals  and 
products ;  and  birds  for  research  purposes 
only.  Certain  exotic,  delicate,  and  en¬ 
dangered  species  of  birds  require  special 
care,  feeding,  and  proper  environment. 
The  required  care,  feeding,  and  environ¬ 
ment  can  best  be  provided  by  profession¬ 
al  staffs  found  only  at  such  approved 
zoological  parks. 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  U.S.C.  553,  that,  pursuant  to 
section  2  of  the  Act  of  February  2,  1903, 
as  amended,  and  sections  2,  3,  4,  and  11 
of  the  Act  of  July  2,  1962  (21  U.S.C.  111, 
134a,  134b,  134c,  and  134f),  the  Animal 
and  Plant  Health  Inspection  Service  is 
considering  amending  9  CFR  Part  92  in 
the  following  respects: 

1.  In  I  92.1  paragraphs  (j)  (2)  (i)  and 
(il)  would  be  amended  and  new  para¬ 
graphs  (j)  (2)  (iii),  (iv)  and  (t)  would 
be  added  to  read: 

§  92.1  Definitions. 

•  •  •  •  • 

(j)  •  •  * 

(2)  •  •  • 

(i)  Pet  birds.  Birds  which  are  im¬ 
ported  for  the  personal  pleasure  of  their 
individual  owners  and  are  not  intended 
for  resale. 

(ii)  Commercial  birds.  Birds  which 
are  imported  for  resale,  breeding,  public 
display,  or  any  other  purpose,  except  pet 
birds  or  research  birds. 

(iii)  Zoological  birds.  Birds  intended 
for  breeding  or  public- display,  for  recre¬ 
ational  or  educational  purposes,  at  a  zo¬ 
ological  park. 

(iv)  Research  birds.  Birds  which  are 
to  be  used  for  research  purposes  only. 

*  •  •  •  • 

(t)  Zoological  Park.  A  zoo,  park,  gar¬ 
den  or  other  place  maintained  for  the 
exhibition  of  live  animals,  pigeons  or 
birds,  for  the  purpose  of  public  recreation 
or  education. 

§  92.2  [Amended] 

2.  In  the  proviso  in  §  92.2(a) ,  the  term 
“or  birds,”  would  be  deleted  and  the 


term  ",  or  birds”  would  be  substituted 
therefor. 

§  92.4  Import  permits  for  ruminants, 
swine,  poultry,  commercial  birds,  and 
animal  semen. 

3.  §  92.4  would  be  amended  In  the  fol¬ 
lowing  respects: 

The  heading  of  §  92.4  would  be  amend¬ 
ed  to  read  as  set  forth  above. 

In  S  92.4(a)(1)  in  the  first  sentence, 
the  term  ‘‘commercial  birds,”  would  be 
added  after  the  term  “poultry,”. 

In  S  92.4(a)  (1)  in  the  second  sentence, 
a  comma  and  the  words  “commercial 
birds.”  would  be  added  after  the  word 
“animals”  each  time  it  appears. 

In  S  92.4(a)(1),  the  third  sentence 
would  be  amended  to  read:  “Additional 
information  may  be  required  in  the  form 
of  certificates  concerning  specific  dis¬ 
eases  to  which  the  animals  or  commer¬ 
cial  birds  are  susceptible,  as  well  as  vac¬ 
cinations  or  other  precautionary  treat¬ 
ments  to  which  the  animals,  commercial 
birds,  or  animal  semen  have  been 
subjected.” 

In  {92.4(a)(3),  in  the  first  sentence, 
the  term  “commercial  birds.”  would  be 
added  after  the  term  “poultry,”;  and  a 
comma  and  the  term  “commercial 
birds,”  would  be  added  after  the  word 
“animals”. 

In  §  92.4(b)  in  the  third  sentence,  a 
comma  and  the  term  “commercial 
birds,”  would  be  added  after  the  word 
“animals”. 

The  fourth  sentence  in  §  92.4(b)  would 
be  amended  to  read:  “Ruminants,  swine, 
poultry,  commercial  birds,  and  animal 
semen  for  which  a  permit  is  required  by 
these  regulations  will  not  be  eligible  for 
entry  if  a  permit  has  not  been  issued: 
if  unaccompanied  by  such  a  permit;  if 
shipment  is  from  any  port  other  than 
the  one  designated  In  the  permit:  If  ar¬ 
rival  in  the  United  States  is  at  any  port 
other  than  the  one  designated  in  the  per¬ 
mit;  if  the  animals  (including  poultry), 
commercial  birds,  or  semen  offered  for 
entry  differ  from  those  described  in  the 
permit;  if  the  animals,  commercial  birds, 
or  semen  are  not  handled  as  outlined  in 
the  aoplication  for  the  permit  and  as 
specified  in  the  permit  issued;  or  in  the 
case  of  ruminants  and  swine,  if  rumi¬ 
nants  or  swine  other  than  those  covered 
by  import  permits  are  aboard  the  trans¬ 
porting  carrier.” 

4.  In  5  92.4(c)(1)  the  third  sentence 
would  be  deleted. 

5.  In  {  92.11  the  present  provisions  In 
paragraph  (e)  would  be  amended  by  de¬ 
leting  the  first  word  and  substituting  the 
following  therefor:  “Except  as  otherwise 
provided  in  paragraph  (e)  (2)  of  this  sec¬ 
tion,  each”  and  by  designating  such  pro¬ 
visions  as  paragraph  (e)  (1)  with  the 


heading  “ Commercial  birds”;  and  a  new 
paragraph  (e)(2)  would  be  added  as 
follows: 

§  92.11  Quarantine  requirements. 

•  •  •  •  • 

(e)  Birds.  (1)  Commercial  birds.  Ex¬ 
cept  as  otherwise  provided  in  paragraph 
(e)  (2)  of  this  section  •  •  • 

»  *  •  *  • 

(2)  Zoological  birds,  (i)  Each  lot  of 
zoological  birds  shall  be  offered  for  entry 
at  one  of  the  ports  of  entry  listed  in 
(  92.8(b)  and  if  found  free  of  evidence  of 
communicable  diseases  of  poultry  upon 
inspection  at  the  port  of  entry  by  the 
port  veterinarian,  may  be  transported  by 
an  approved  means  to  a  zoological  park 
for  quarantine  in  facilities  at  the  park 
that  have  been  approved  by  the  Deputy 
Administrator,  Veterinary  Services,  as 
provided  In  this  section,  prior  to  the  Is¬ 
suance  of  the  import  permit  under  {  92.4 
The  importer  shall  notify  the  Deputy 
Administrator,  Veterinary  Services,  in 
advance,  of  the  means  of  transportation 
proposed  to  be  used  and  approval  will  be 
given  If  the  Deputy  Administrator  deter¬ 
mines  that  such  means  of  transportation 
may  be  used  without  risk  of  dissemina¬ 
tion  of  livestock  or  poultry  diseases.  If 
any  imported  zoological  bird  is  found 
during  port  of  entry  inspection  to  be  in¬ 
fected  with  or  exposed  to  a  communi¬ 
cable  disease  of  poultry,  such  bird  shall 
be  refused  entry,  or  shall  be  disposed  of 
otherwise,  as  directed  by  the  Deputy  Ad¬ 
ministrator,  Veterinary  Services,  in  ac¬ 
cordance  with  section  2  of  the  Act  of 
July  2, 1962  (21  U.S.C.  134a) . 

(ii)  Each  lot  of  zoological  birds  im¬ 
ported  from  any  part  of  the  world  and 
so  transported  to  a  zoological  park  shall 
be  quarantined  for  a  minimum  of  30 
days  and  for  such  longer  period  as  may 
be  required  bv  the  Deputy  Administrator 
in  any  specific  ca*e,  on  an  “all-in,  all- 
out”  basis,  in  facilities  approved  under 
5  92.11(f)  at  the  zoological  park  where 
they  shall  be  Isolated  from  any  other 
birds,  pigeons,  or  poultry  and  be  under 
the  supervision  of  a  Veterinary  Medical 
Officer  of  Veterinary  Services.  If,  at  the 
end  of  the  quarantine  period  and  the  suc¬ 
ceeding  60-dav  period,  the  imported 
zoological  birds  and  all  other  birds, 
pigeons,  and  poultry  in  the  zoological 
park  are  fotind  free  of  evidence  of  com¬ 
municable  diseases  of  poultry,  the  im¬ 
ported  zoological  birds  shall  be  released 
bv  the  supervising  Veterinary  Medical 
Officer  from  such  Isolation  quarantine. 
During  the  quarantine  period,  and  the 
succeeding  60-day  period,  the  operator  of 
the  zoological  park  shall  comply  with 
handling  procedures  (including  inspec¬ 
tion  and  testing)  as  provided  in  para¬ 
graph  (f )  of  this  section. 
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6.  In  5  92.11,  subparagraph  (f)  (1)  and 
subdivision  (f )  (2)  (i)  would  be  amended 
to  read: 

§  92.11  Quarantine  requirements. 

•  «  *  *  * 

(f )  Standards  for  approved  quarantine 
facilities  and  handling  procedures  for 
importation  of  birds.  *  *  * 

(1)  Supervision  of  the  facility.  The 
quarantine  facility  shall  be  maintained 
under  the  supervision  of  a  Veterinary 
Medical  Officer  of  Veterinary  Services. 

(2)  *  *  * 

(i)  Location:  (A)  Any  port  of  entry 
quarantine  facility  shall  be  located: 
Within  the  immediate  area  of  the  port 
of  entry  to  curtail  to  a  minimum  the  pos¬ 
sibility  of  introduction  and  dissemina¬ 
tion  of  poultry  diseases  by  the  imported 
birds,  while  in  transit  from  the  point  of 
entry  to  the  quarantine  facility;  and  at 
least  one-half  mile  from  any  concentra¬ 
tion  of  avian  species,  such  as,  but  not 
limited  to,  poultry  processing  plants, 
poultry  or  bird  farms,  pigeon  lofts,  or 
other  approved  quarantine  facilities. 
Factors  such  as  prevailing  winds,  pos¬ 
sible  exposure  to  poultry  or  birds  moving 
in  local  traffic,  etc.,  shall  be  taken  into 
consideration.  If  the  quarantine  facility 
consists  of  multiple  units  for  handling 
separate  lots  of  birds,  the  individual 
units  shall  be  located  at  least  one-half 
mile  from  each  other  with  separate  per¬ 
sonnel  working  as  handlers  in  each  unit. 

(B)  Any  zoological  park  quarantine 
facility  shall  be  located  within  the  con¬ 
fines  of  a  zoological  park  that  has  out¬ 
side  boundaries  located  no  less  than  one- 
half  mile  from  any  commercial  con¬ 
centration  of  avian  species  other  than 
the  resident  bird  population  of  the 
zoological  park. 


be  thoroughly  cleaned  and  disinfected  as 
directed  by  and  under  the  supervision  of 
a  Veterinary  Medical  Officer. 

8.  Section  92.11  would  be  further 
amended  by  adding  a  new  paragraph  (f ) 

(3)  (ii)  (G)  to  read: 

(G)  No  birds,  pigeons,  or  poultry  shall 
be  removed  from  the  zoological  park  dur¬ 
ing  the  isolation  quarantine  period  or  the 
following  60-day  period,  except  by  per¬ 
mission  of  the  supervising  Veterinary 
Medical  Officer. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them  with  the  Deputy  Administra¬ 
tor,  Veterinary  Services,  Animal  and 
Plant  Health  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture,  Hyattsville, 
Maryland  20782,  before  July  22,  1974. 

All  written  submissions  made  pursu¬ 
ant  to  this  notice  will  be  made  available 
for  public  inspection  at  the  Federal 
Building,  Room  870,  Hyattsville,  Mary¬ 
land,  during  regular  business  hours  in  a 
manner  convenient  to  the  public  busi¬ 
ness  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  17th 
day  of  June  1974. 

Pierre  A.  Chaloux, 
Acting  Deputy  Administrator, 
Veterinary  Services,  Animal 
and  Plant  Health  Inspection 
Service. 

[PR  Doc.74-14299  Filed  6-20-74;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 


§  92.11  [Amended] 

7.  Subdivision  92.11(f)  (3)  (ii)  (D) 
would  be  amended  by  redesignating  the 
present  paragraph  as  (f)  (3)  (iii)  (D)  (1) 
and  adding  a  new  paragraph  (f )  (3)  (ii) 
(D)  (2)  to  read: 

(2)  If  during  the  isolation  quarantine 
for  zoological  birds  and  the  succeeding 
60-day  period,  any  dead  or  apparently 
sick  birds,  pigeons,  or  poultry  are  found, 
the  supervising  Veterinary  Medical  Offi¬ 
cer  shall  be  notified  immediately  by  a 
representative  of  the  zoological  park.  Any 
dead  birds,  pigeons,  or  poultry  shall  be 
refrigerated  at  the  zoological  park.  Sick 
or  dead  birds,  pigeons,  or  poultry  found 
during  the  period  of  isolation  quarantine 
or  the  succeeding  60-day  period  at  the 
zoological  park  shall  be  autopsied  only 
by  the  direction  of  the  supervising  Veter¬ 
inary  Medical  Officer.  If  any  birds,  pi¬ 
geons  or  poultry  at  the  zoological  park 
are  found  during  the  period  of  isolation 
quarantine  or  the  succeeding  60-day 
period,  to  be  dead  or  infected  with  or 
exposed  to  any  communicable  disease  of 
poultry,  all  birds,  pigeons,  and  poultry  in 
the  zoological  park  shall  be  disposed  of  or 
otherwise  handled  as  directed  by  the 
Deputy  Administrator,  Veterinary  Serv¬ 
ices,  as  he  considers  necessary  to  prevent 
the  spread  of  livestock  or  poultry  dis¬ 
eases,  and  the  entire  facility  or  park  shall 


[ 14  CFR  Part  39 ] 

[Airworthiness  Docket  No.  74-NW-14-AD] 

BOEING  MODEL  707/720  SERIES 
AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  707/720  series  airplanes. 
In-flight  pitching  oscillations  have  oc¬ 
curred  on  a  Boeing  707  airplane  and  the 
possibility  of  the  condition  leading  to 
such  an  occurrence  may  exist  in  other 
707  and  720  airplanes.  Flight  tests  have 
shown  that  when  the  airplane  is  in  an 
abnormal  nose-up,  out  of  trim  condition 
and  the  horizontal  stabilizer  to  elevator 
contour  mismatch  is  to  one  side  of  a 
previously  approved  tolerance,  the  pitch¬ 
ing  oscillations  could  be  induced.  Such 
may,  in  turn,  lead  to  loss  of  control  of 
the  aircraft. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  and  be  submitted  in  duplicate  to 
the  Federal  Aviation  Administration, 
Northwest  Region,  Airworthiness  Rules 
Docket,  FAA  Building,  Boeing  Field, 


Seattle,  Washington  98108.  All  communi¬ 
cations  received  on  or  before  August  1, 
1974,  will  be  considered  by  the  Adminis¬ 
trator  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received.  All  comments  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  rules 
docket  for  examination  by  interested 
persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  am?nd  §  39.13  of  Part  39  of 
the  Federal  Aviation  regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  all  Model  707/720  Series 
Airplanes  Certificated  in  all  categories. 

Compliance  required  as  indicated. 

To  prevent  potential  oscillatory  longitudi¬ 
nal  flight  on  Boeing  Models  707/720  series 
airplanes,  accomplish  the  following: 

Within  1,000  hours  time  in  service  from 
the  effective  date  of  this  airworthiness  di¬ 
rective,  unless  already  accomplished,  inspect 
and  adjust  the  horizontal  stabilizer  to  ele¬ 
vator  contour  mismatch  upper  surfaces,  in 
accordance  with  Boeing  Service  Bulletin  No. 
3151,  or  in  a  manner  approved  by  the  Chief, 
Engineering  and  Manufacturing  Branch, 
FAA  Northwest  Region. 

Note:  Boeing  letter  No.  M-7020-301,  dated 
June  7,  1974,  will  contain  a  preliminary  copy 
of  Service  Bulletin  No.  3151. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a) ,  1421, 1423)  and  of  section 
6(c)  of  the  Department  of  Transporta¬ 
tion  Act  (49  U.S.C.  1655(0  ) . 

Issued  in  Seattle,  Washington  on 
June  11, 1974. 

C.  B.  Walk,  Jr„ 
Director,  Northwest  Region. 

[FR  Doc.74—14266  Filed  6-20-74:8:45  am] 


[  14  CFR  Part  39  ] 

[Airworthiness  Docket  No.  74-NW-ll-AD] 

BOEING  MODEL  737  SERIES  AIRPLANES 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  737  series  airplanes.  There 
have  been  failures  of  the  outer  flap  in¬ 
board  and  outboard  forward  flap  track 
support  attach  bolts  that  could  result  in 
the  loss  of  the  flap  and  consequent  severe 
controllability  problems.  Since  this  con¬ 
dition  is  likely  to  exist  or  develop  on 
other  airplanes  of  the  same  type  design, 
the  proposed  airworthiness  directive 
would  require  inspection  of  these  bolts 
and,  as  terminating  action,  the  installa¬ 
tion  of  larger,  stainless  steel  bolts. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du¬ 
plicate  to  the  Federal  Aviation  Admin¬ 
istration,  Northwest  Region,  Airworthi¬ 
ness  Rules  Docket,  FAA  Building,  Boeing 
Field,  Seattle,  Washington  98108.  All 
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communications  received  on  or  before 
August  1,  1974,  will  be  considered  by  the 
Administrator  before  taking  action  upon 
the  proposed  rule.  The  proposals  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  rules  docket  for  examination  by  in¬ 
terested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive: 

Boeing:  Applies  to  Model  737  series  airplanes 
as  listed  In  the  Effectivtty  Paragraph  of 
Boeing  Alert  Service  Bulletin  737-57- 
1079,  Revision  1,  or  later  PAA  approved 
revisions,  with  more  than  5,000  hours 
time  In-service. 

Compliance  required  as  noted. 

(A)  Within  the  next  500  hours  time  in 
service  after  the  effective  date  of  this  AD  un¬ 
less  already  accomplished  within  the  last  500 
hours  time  In  service,  and  thereafter  at  In¬ 
tervals  not  to  exceed  1,000  hours  time  in 
service  from  the  last  inspection,  accomplish  a 
torque  check  per  (B)  below. 

(B)  Torque  check  the  %a  inch  bolts  that 
attach  the  forward  support  fitting  of  the  In¬ 
board  and  outboard  flap  tracks  of  the  out¬ 
board  flap  In  accordance  with  Boeing  Alert 
Service  Bulletin  737-57-1073,  Revision  1,  or 
later  FAA  approved  revisions,  or  In  a  manner 
approved  by  the  Chief,  Engineering  and  Man¬ 
ufacturing  Branch,  FAA  Northwest  fw.-gion. 

(C)  Bolts  which  either  fall  or  do  not  sus¬ 
tain  the  torque  check  shall  be  replaced  be¬ 
fore  further  flight.  If  the  replaced  bolt  Is 
a  r*ic  Inch  bolt,  prior  to  5,000  hours  time  In- 
service,  and  thereafter  at  intervals  not  to  ex¬ 
ceed  1 .000  hours  time  in-service  from  the  last 
Inspection,  accomplish  a  torque  check  per 
(B).  If  the  bolt  is  replaced  with  %  Inch 
stainless  steel  bolt  In  accordance  with  para¬ 
graph  (D),  this  Is  considered  terminating 
action. 

(D)  Termination  action  for  this  Airworthi¬ 
ness  Directive  consists  of  bolt  replacement 
with  3/a "  diameter,  stainless  steel  bolts,  in 
accordance  with  Boeing  Alert  Service  Bul¬ 
letin  737-57-1073,  Revision  1,  or  later  FAA 
approved  revisions,  or  In  a  manner  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region. 

(E)  Upon  request  by  an  operator,  through 
an  appropriate  FAA  maintenance  Inspector, 
subject  to  approval  by  the  Chief,  Engineer¬ 
ing  and  Manufacturing  Branch,  FAA  North¬ 
west  Region,  the  repetitive  Inspection  period 
herein  may  be  adjusted  for  that  operator  If 
the  request  contains  adequate  substantiat¬ 
ing  data  to  Justify  the  Increase. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a),  601, 
and  603  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1354(a),  1421,  1423)  and 
of  section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

Issued  in  Seattle,  Washington  on  June 
11, 1974. 

C.  B.  Walk,  Jr., 

Director,  Northwest  Region. 

[FR  Doc.74-14264  Filed  6-20-74:8:45  amj 


[  14  CFR  Part  39  ] 

[Airworthiness  Docket  No.  74-NW-12-AD] 

BOEING  MODEL  747  SERIES  AIRPLANES 
Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Boeing  Model  747  series  airplanes.  There 
have  been  cracks  found  in  some  torque 
tube  crank  assemblies  in  pasenger  doors 
Nos.  2,  4  and  5  right-  and  left-hand  on 
Boeing  Model  747  series  airplanes.  Fail¬ 
ure  of  one  of  these  crank  assemblies  will 
not  permit  the  door  to  be  opened  or 
closed.  This  precludes  the  use  of  the 
door  in  an  emergency  as  an  exit  there¬ 
by  providing  an  unacceptable  level  of 
safety.  Since  this  condition  is  likely  to 
exist  or  develop  in  other  airplanes  of 
the  same  type  design,  the  proposed  air¬ 
worthiness  directive  would  require  re¬ 
petitive  inspections  of  crank  assemblies 
until  replaced  with  like  parts  of  a  dif¬ 
ferent  material.  Boeing  Service  Bulletin 
747-52-2090  was  issued  for  inspection 
and  repair  of  the  crank  assemblies.  In¬ 
terested  persons  are  invited  to  partici¬ 
pate  in  the  making  of  the  proposed  rule 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire.  Com¬ 
munications  should  identify  the  docket 
and  be  submitted  in  duplicate  to  the 
Federal  Aviation  Administration,  North¬ 
west  Region,  Airworthiness  Rules 
Docket,  FAA  Building,  Boeing  Field, 
Seattle,  Washington  98108. 

All  communications  received  on  or  be¬ 
fore  August  1,  1974,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  rules  docket  for  examination  by  in¬ 
terested  persons. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add¬ 
ing  the  following  new  airworthiness 
directive : 

Boeing:  Applies  to  Boeing  Model  747  air¬ 
planes  certificated  In  all  categories, 
which  are  affected  by  Boeing  Service 
Bulletin  747-52-2090. 

Compliance  required  as  Indicated: 

(A)  Within  the  next  400  hours  time  In- 
service  after  the  effective  date  of  this  AD, 
unless  already  accomplished  In  the  last  1,200 
hours  time  ln-servlce,  and  at  Intervals  there¬ 
after  not  to  exceed  1,600  hours  time  in- 
service,  Inspect  the  torque  tube  cranks,  Part 
Numbers  65B05025-1  and  -2,  69B02875-1  and 
-2,  and  65B09704  1  on  passenger  doors  Nos.  2, 
4  and  5  right-  and  left-hand  sides  for  cracks, 
using  dye  penetrant  Inspection  procedures  as 
noted  In  FAA-approved  Boeing  Service  Bul¬ 
letin  747-52-2090.  If  cracks  are  not  found, 
apply  LPS-3  and  retorque  cross  bolts  In  ac¬ 
cordance  with  Paragraph  III,  Part  I  of  FAA- 
approved  Boeing  Service  Bulletin  747-52- 
2090.  If  cracks  are  found,  repair  or  replace  In 
accordance  with  paragraph  (B)  below. 


(B)  Cracked  parts  may  be  repaired  by  in¬ 
stallation  of  a  saddle  clamp  In  accordance 
with  Paragraph  III,  Part  II  of  FAA-approved 
Boeing  Service  Bulletin  747-52-2090,  or  FAA- 
approved  revisions  or  In  a  manner  approved 
by  the  Chief,  Engineering  and  Manufacturing 
Branch,  FAA  Northwest  Region  and  shall  be 
reinspected  In  accordance  with  FAA-approved 
Boeing  Service  Bulletir  747-52-2090,  at  In¬ 
tervals  thereafter  not  to  exceed  3,200  hours 
time  in-service.  As  terminating  action, 
cracked  parts  may  be  replaced  with  new 
parts  In  accordance  with  Paragraph  III,  Part 
III  of  FAA-approved  Boeing  Service  Bulletin 
747-52-2090,  or  FAA-approved  revisions,  or  in 
a  manner  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA  Northwest 
Region. 

(C)  Upon  request  of  the  operator  and  FAA 
maintenance  Inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Engineering  and  Manu¬ 
facturing  Branch,  FAA  Northwest  Region,  the 
repetitive  Inspection  intervals  specified  in 
this  AD  may  be  adjusted  to  permit  compli¬ 
ance  at  an  established  inspection  interval 
of  the  operator.  If  the  request  contains  sub¬ 
stantiating  data  to  Justify  the  adjustment. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  1423)  and  of 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(c) ) . 

Issued  in  Seattle,  Washington  on  June 
11, 1974. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

[FR  Doc.74-14265  Filed  6-20-74:8:45  amj 


[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  74-WE-15] 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  regulations  that 
would  alter  the  description  of  the  Chan¬ 
dler,  Arizona  control  zone. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
S.  Aviation  Boulevard,  Lawndale,  Cali¬ 
fornia  90261.  All  communications  re¬ 
ceived  on  or  before  July  22,  1974  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Administration  of¬ 
ficials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  acordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 
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A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  15000  S. 
Aviation  Boulevard,  Lawndale,  Califor¬ 
nia  80261. 

A  shortage  of  qualified  control  tower 
and  weather  observer  personnel  pre¬ 
cludes  continued  operation  of  the  Chand¬ 
ler  Control  Zone  during  the  currently 
published  effective  hours.  Due  to  this 
situation,  local  flying  is  being  adjusted 
to  a  more  regular  schedule  consistent 
with  available  manpower.  This  will  result 
in  a  small  reduction  of  hours  of  operation 
of  the  control  zone.  To  provide  for  this 
change  in  the  most  efficient  manner  and 
to  allow  for  possible  infrequent  changes 
in  the  effective  hours,  the  use  of  the 
NOT  AM  procedure  is  proposed. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
action. 

In  §  71.171  (39  FR  354)  the  description 
of  the  Chandler,  Arizona  control  zone  is 
amended  in  part  as  follows:  In  the  text 
of  the  control  zone  description,  delete  all 
after  “This  control  zone  *  •  *”  and  sub¬ 
stitute  therefor  “*  •  •  is  effective  dur¬ 
ing  the  specific  dates  and  times  estab¬ 
lished  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  there¬ 
after  be  continuously  published  in  the 
Airman’s  Information  Manual.” 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Issued  in  Los  Angeles,  California,  on 
June  10,  1974. 

Robert  O.  Blanchard, 
Acting  Director,  Western  Region. 

{FR  Doc.74-14267  Filed  6-20-74; 8: 45  am] 


[  14  CFR  Part  121 ] 

[Docket  No.  13841;  Notice  No.  74-22] 

AIRCRAFT  SECURITY 
Use  of  X-ray  Devices 

In  response  to  a  Court  Order  effective 
April  24, 1974,  issued  by  the  United  States 
District  Court  for  the  District  of  Colum¬ 
bia  (Civil  Action  No.  1967-73),  and  in 
accordance  with  related  assurances  and 
agreements,  the  Federal  Aviation  Ad¬ 
ministration  is  proposing  to  amend  Part 
121  of  the  Federal  Aviation  Regulations 
to  provide  for  the  use  of  X-ray  devices  to 
inspect  carry-on  baggage  and  other 
items  in  accordance  with  approved  se¬ 
curity  programs  required  by  §  121.538. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
regulatory  docket  and  notice  number 
and  be  submitted  in  duplicate  to:  Fed¬ 
eral  Aviation  Administration,  Office  of 
the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence 

Avenue,  S.W.,  Washington,  D.C.  20591. 


All  communications  received  on  or  be¬ 
fore  August  20,  1974,  will  be  considered 
by  the  Administrator  before  taking 
action  on  the  proposed  rule.  The  pro¬ 
posal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re¬ 
ceived.  All  comments  submitted  will  be 
available,  both  before  and  after  the  clos¬ 
ing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Section  121.538  of  the  Federal  Aviation 
Regulations  requires  Part  121  certificate 
holders  to  maintain  and  carry  out,  for 
scheduled  operations,  a  security  program 
that  has  been  approved  by  the  FAA.  Due 
to  the  continuing  menace  of  air  piracy 
and  other  crimes  aboard  aircraft,  and 
because  of  the  serious  nature  of  this 
threat  to  the  safety  of  persons  and  prop¬ 
erty,  the  Administrator  found  that  an 
emergency  existed  requiring  immediate 
action  with  respect  to  safety  in  air  trans¬ 
portation  and  air  commerce.  Accordingly, 
effective  January  5,  1973,  the  FAA  took 
emergency  action  in  accordance  with  the 
provisions  of  §  121.538  to  amend  all  secu¬ 
rity  programs  previously  approved  under 
that  section  and  required  the  preboarding 
inspection  of  all  carry-on  haggage  and 
items.  The  purpose  of  this  inspection  is  to 
detect  weapons,  explosives,  or  other  dan¬ 
gerous  articles  and  prevent  their  being 
carried  aboard  the  aircraft  by  passen¬ 
gers.  To  implement  the  required  inspec¬ 
tion  of  carry-on  baggage  and  items, 
certain  of  the  security  programs  ap¬ 
proved  for  certificate  holders  currently 
provide  for  the  use  of  X-ray  devices  for 
the  inspection  of  carry-on  baggage  and 
items.  However,  the  standards  which 
form  the  basis  of  the  FAA  approval  are 
not  set  forth  in  Part  121. 

The  Food  and  Drug  Administration, 
Department  of  Health,  Education,  and 
Welfare  has  adopted  performance  stand¬ 
ards  for  cabinet  X-ray  systems  designed 
primarily  for  the  inspection  of  carry-on 
baggage  and  items.  Those  standards  were 
adopted  by  the  Commissioner  of  Food 
and  Drugs,  following  public  rule-making 
proceedings  pursuant  to  the  Radiation 
Control  for  Health  and  Safety  Act,  42 
U.S.C.  263f,  and  are  published  in  21  CFR 
1020.40  (39  FR  12985,  April  10, 1974) .  The 
FAA  believes  those  standards  provide 
radiation  safeguards  that  will  ensure  the 
protection  of  public  health.  Accordingly, 
to  obtain  FAA  approval  for  use  of  an 
X-ray  system  to  inspect  carry-on  bag¬ 
gage  and  items,  it  is  proposed  to  amend 
Part  121  of  the  Federal  Aviation  Regula¬ 
tions  and  require  the  Part  121  certificate 
holder  to  show  that  the  system  meets  the 
performance  standards  prescribed  in  21 
CFR  1020.40.  In  the  interest  of  achieving 
a  uniform  standard  of  safety,  the  pro¬ 
posal  would  require  an  X-ray  system  to 
meet  those  performance  standards 
regardless  of  the  date  the  system  was 
manufactured  or  assembled . 

In  addition,  this  proposal  would  also 
require  the  certificate  holder  to  show 
that:  (1)  the  results  of  a  radiation  sur¬ 
vey  confirm  that  the  system,  after  being 
initially  installed  and  each  time  it  is 
moved  to  a  new  location,  meets  the  per¬ 
formance  standards  in  21  CFR  1020.40 


and  that  its  operation  in  accordance  with 
the  procedures  to  be  used  will  not  ad¬ 
versely  affect  the  safety  of  any  person: 

(2)  an  appropriate  program  for  initial 
and  recurrent  training  of  operators  of  the 
system  has  been  established;  (3)  proce¬ 
dures  have  been  established  to  ensure 
that  each  operator  of  the  system  will  be 
provided  with  a  personnel  dosimeter, 
each  dosimeter  used  will  be  evaluated 
every  30  days,  and  appropriate  records  of 
operator  duty  time  and  the  results  of 
dosimeter  evaluations  will  be  maintained 
by  the  certificate  holder;  and  (4)  the 
system  has  the  capability  of  distinguish¬ 
ing  an  insulated  24-gauge  solid  copper 
wire. 

The  proposal  would  also  prohibit  a  Part 
121  certificate  holder  from  using  an 
X-ray  system  to  inspect  carry-on  bag¬ 
gage  and  items  for  which  there  is  in  effect 
any  defect  notice  or  modification  order 
issued  by  the  Food  and  Drug  Administra¬ 
tion,  Department  of  Health,  Education, 
and  Welfare,  unless  that  Administration 
has  advised  the  FAA  that  the  defect  or 
modification  required  is  not  such  as  to 
create  a  significant  risk  of  injury,  in¬ 
cluding  genetic  injury,  to  any  person. 
Finally,  the  proposal  would  prohibit  a 
certificate  holder  from  using  an  X-ray 
system  to  inspect  carry-on  baggage  or 
items,  unless  there  is  a  sign  posted  in  a 
conspicuous  place  which  notifies  passen¬ 
gers  that  such  baggage  and  items  are 
being  inspected  by  an  X-ray  system  and 
advises  them  to  remove  all  X-ray  and 
scientific  film  from  their  carry-on  bag¬ 
gage  and  items  before  inspection.  If  the 
system  being  used  exposes  any  carry-on 
baggage  and  items  to  more  than  one  mil- 
liroentgen  during  the  inspection,  the  sign 
would  have  to  advise  passengers  to  re¬ 
move  film  of  all  kinds  from  their  carry-on 
baggage  and  items  before  inspection. 

In  addition  to  comments  regarding  the 
specific  amendment  proposed,  the  FAA 
would  appreciate  receiving  comments 
from  interested  persons  in  regard  to  the 
following  issues : 

(1)  The  adequacy  of  the  existing  fed¬ 
eral  safety  and  radiation  emission  stand¬ 
ards  governing  the  design,  use,  and  oper¬ 
ation  of  the  X-ray  baggage  inspection 
systems.  On  this  issue  the  FAA  believes 
that  the  Food  and  Drug  Administration 
of  the  Department  of  Health,  Education, 
and  Welfare  has  exercised  its  responsi¬ 
bility  under  the  Radiation  Control  for 
Health  and  Safety  Act  by  establishing 
federal  regulatory  standards  for  cabinet 
X-ray  systems  designated  to  inspect 
carry-on  baggage.  Comments  on  the  ade¬ 
quacy  of  these  standards  will  be  con¬ 
sidered  by  FAA  and  forwarded  to  FDA 
for  its  use  and  Information. 

(2)  What  training,  if  any,  should  be 
required  for  operators  of  and  other  per¬ 
sons  assigned  to  work  in  the  vicinity  of 
the  devices. 

(3)  Whether  the  FAA  should  establish 
mandatory  hours-of -service  regulations 
or  other  safety  standards  for  operators 
of  the  system,  and  if  so,  what  standards 
should  be  established. 

(4)  The  environmental  aspects  of  the 
use  of  X-ray  baggage  inspection  systems. 
The  FAA  believes  that  the  use  of  cabinet 
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X-ray  systems  to  inspect  carry-on  bag¬ 
gage  will  not  have  a  significant  impact 
on  the  human  environment.  A  copy  of 
the  FAA’s  environmental  analysis  is 
available  for  review  and  comment.  Copies 
may  be  obtained  by  writing  to  the  Fed¬ 
eral  Aviation  Administration,  Civil  Avia¬ 
tion  Security  Service,  Attention:  ACS- 
100,  800  Independence  Avenue,  SW., 
Washington,  D.C.  20591. 

(5)  Whether  in  light  of  health,  safety, 
environmental,  and  security  considera¬ 
tions,  the  use  of  any  X-ray  system  should 
be  authorized  as  a  substitute  for  physical 
search  procedures  for  the  inspection  of 
carry-on  baggage  and  items. 

(6)  Whether  exposure  to  X-rays  may 
harm  photographic  film,  magnetic  tape, 
medicines  or  other  items  which  may  be 
contained  in  carry-on  baggage  and  items 
and,  if  so,  what  measures  should  be  taken 
to  eliminate  or  reduce  such  possible  harm 
other  than  or  in  addition  to  those  set 
out  in  this  proposal. 

It  should  be  pointed  out  that  any  per¬ 
son  who  knows  of  the  use  of  an  X-ray 
system  by  a  Part  121  certificate  holder  to 
inspect  carry-on  baggage  or  items  that 
does  not  comply  with  that  certificate 
holder’s  security  program,  as  approved 
under  §  121.538,  may  report  the  matter 
to  any  FAA  regional  or  district  office. 
The  FAA  will  investigate  each  alleged 
violation  reported  and  take  appropriate 
administrative  or  enforcement  action  in 
accordance  with  the  procedures  set  forth 
in  14  CFR  Part  13.  If  deemed  appropri¬ 
ate,  the  FAA  may  request  advice  and  as¬ 
sistance  from  the  Food  and  Drug  Admin¬ 
istration  or  any  other  government  agency 
in  the  conduct  of  its  investigation. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
604  of  the  Federal  Aviation  Act  of  1958 
(49  UJS.C.  1354(a),  1421,  and  1424),  and 
section  6(c)  of  the  Department  of  Trans¬ 
portation  Act  (49  U.S.C.  1655(0  ). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  121  of  th?  Fed¬ 
eral  Aviation  Regulations  by  adding  after 
§  121.538  a  new  §  121.538a  to  read  as 
follows : 

§  121.538a  Use  of  X-ray  system. 

(a)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on  bag¬ 
gage  or  items  unless  specifically  author¬ 
ized  under  an  approved  security  pro¬ 
gram  required  by  §  121.538  or  use  such  a 
system  contrary  to  its  approved  security 
program.  The  Administrator  authorizes 
a  certificate  holder  to  use  an  X-ray  sys¬ 
tem  for  inspecting  carry-on  baggage  or 
items,  under  an  approved  security  pro¬ 
gram,  if  the  certificate  holder  shows  the 
following: 

(1)  The  system  meets  the  perform¬ 
ance  standards  for  cabinet  X-ray  sys¬ 
tems  designed  primarily  for  the  inspec¬ 
tion  of  carry-on  baggage  issued  by  the 
Food  and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
and  published  in  21  CFR  1020.40  (39  FR 
12985,  April  10, 1974) . 
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(2)  The  results  of  a  radiation  survey 
confirm  that  the  system,  after  being  ini¬ 
tially  installed  and  each  time  it  is  moved 
to  a  new  location,  meets  the  perform¬ 
ance  standards  in  21  CFR  1020.40  and 
that  its  operation  in  accordance  with  the 
procedures  to  be  used  will  not  adversely 
affect  the  safety  of  any  person. 

(3)  An  appropriate  program  for  initial 
and  recurrent  training  of  operators  of 
the  system  has  been  established. 

(4)  Procedures  have  been  established 
to  ensure  that  each  operator  of  the  sys¬ 
tem  will  be  provided  with  a  personnel 
dosimeter,  each  dosimeter  used  will  be 
evaluated  every  30  days,  and  appropriate 
records  of  operator  duty  time  and  the  re¬ 
sults  of  dosimeter  evaluations  will  be 
maintained  by  the  certificate  holder. 

(5)  The  system  has  the  capability  of 
distinguishing  an  insulated  24-gauge 
solid  copper  wire. 

(b)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on  bag¬ 
gage  or  items  for  which  there  is  in  effect 
any  notice  or  modification  order  Issued 
by  the  Food  and  Drug  Administration, 
Department  of  Health.  Education,  and 
Welfare,  unless  that  Administration  has 
advised  the  FAA  that  the  defect  or  mod¬ 
ification  required  is  not  such  as  to  create 
a  significant  risk  of  injury,  including 
genetic  injury,  to  any  person. 

(c)  No  certificate  holder  may  use  an 
X-ray  system  to  inspect  carry-on  bag¬ 
gage  or  items,  unless  a  sign  is  posted  in 
a  conspicuous  place  which  notifies  pas¬ 
sengers  that  such  items  are  being  in¬ 
spected  by  an  X-ray  system  and  ad¬ 
vises  them  to  remove  all  X-ray  and  sci¬ 
entific  film  from  their  carry-on  baggage 
and  items  before  inspection.  If  the  X-ray 
system  exposes  any  carry-on  baggage  or 
item  to  more  than  one  mllliroentgen 
during  the  inspection,  the  certificate 
holder  shall  post  a  sign  which  advises 
passengers  to  remove  film  of  all  kinds 
from  their  carry-on  baggage  and  items 
before  Inspection. 

Issued  in  Washington,  D.C.,  on  June  19, 
1974. 

A.  L.  Butler, 
Acting  Director, 
Civil  Aviation  Security  Service. 

[FR  Doc.74-14382  Filed  6-20-74:8:46  am] 


[  14  CFR  Part  39  ] 

[Airworthiness  Docket  No.  74-SW-26] 

BELL  MODEL  206A  AND  206B 
HELICOPTERS 

Proposed  Airworthiness  Directive 

Correction 

In  FR  Doc.  74-13745,  appearing  at 
page  20994  of  the  issue  for  Monday, 
June  17,  1974,  the  eleventh  line  of  the 
third  paragraph  is  corrected  by  insert¬ 
ing  the  date  “July  18,  1974”  before  the 
word  “will”. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Public  Health  Service 
[42  CFR  Part  83] 

OCCUPATIONAL  SAFETY  AND  HEALTH; 

PERSONAL  PROTECTIVE  DEVICES 

Notice  of  Public  Hearing 

On  April  1,  1974,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (39  F.R.  11923)  to  amend 
Title  42,  Code  of  Federal  Regulations,  by 
adding  a  new  Part  83  to  establish  in  the 
National  Institute  for  Occupational 
Safety  and  Health  a  program  for  the 
certification  of  personal  occupational 
protective  devices  (hats,  eye  and  face 
protective  devices,  shoes,  and  gloves). 
Procedures  and  requirements  for  cer¬ 
tification  were  also  proposed.  Interested 
persons  were  afforded  a  period  of  30  days 
within  which  to  submit  comments  which, 
by  notice  of  May  1,  was  extended  to  60 
days  (39  FR  15141). 

A  number  of  comments  questioned  the 
Institute’s  authority  to  conduct  the  pro¬ 
gram  proposed  by  the  regulations. 
Several  persons  also  requested  a  public 
hearing  as  provided  in  section  6  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  665). 

The  recited  authority  for  the  proposed 
regulations  is  section  8(g)  (2)  which  au¬ 
thorizes  the  Secretary  to  prescribe  such 
rules  as  he  deems  necessary  to  carry  out 
his  responsibilities  under  the  Act. 

As  recited  in  the  preamble  to  the  notice 
of  rulemaking,  these  regulations  would 
implement  the  responsibility  set  forth  in 
section  22(c)  of  the  Act  which  authorizes 
the  Institute  to  develop  and  establish 
recommended  occupational  safety  and 
health  standards.  The  Institute  intends, 
where  appropriate,  to  recommend  that 
certain  devices  be  used  for  the  personal 
protection  of  workers  against  various 
industrial  hazards. 

As  a  necessary  adjunct  to  this  type  of 
recommendation,  it  is  necessary  to  estab¬ 
lish  recommended  standards  for  such 
personal  protective  devices.  Under  the 
proposed  regulations,  the  Institute  would 
establish  a  program  to  test  devices  which 
are  submitted  to  it  and  to  certify  those 
devices  which  meet  its  recommended 
construction  and  performance  standards 
and  which  are  manufactured  pursuant 
to  an  approved  quality  control  plan. 
Certification  by  the  Institute  would  mean 
that  a  particular  device  meets  the  stand¬ 
ards  recommended  by  the  Institute  for 
that  device.  Not  only  does  the  Institute 
regard  section  22(c)  as  providing  au¬ 
thority  for  the  conduct  of  the  proposed 
program,  section  21(a)(2)  directs  that 
the  Institute  conduct  programs  on  the 
use  of  adequate  safety  and  health  equip¬ 
ment.  The  proposed  program  would  assist 
the  Institute  in  determining  whether 
devices  designed  to  protect  workers  from 
specific  industrial  hazards  are  adequate. 

Manufacturers  would,  of  course,  be 
under  no  obligation  to  submit  their 
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products  for  Institute  testing  and  cer¬ 
tification.  It  is  anticipated,  however,  that 
Institute  approval  of  a  device  will  be  an 
incentive  to  a  manufacturer  to  par¬ 
ticipate  in  the  program. 

Nor  would  the  regulation  require  that 
such  certified  equipment  be  used.  Such  a 
requirement  can  be  imposed  only  if  the 
Occupational  Safety  and  Health  Admin¬ 
istration  (OSHA)  were  to  adopt,  pur¬ 
suant  to  section  6  of  the  Act,  a  standard 
requiring  the  use  of  devices  certified  by 
the  Institute.  Furthermore,  the  proposed 
adoption  of  such  standard  by  OSHA 
would,  unlike  the  proposed  Part  83,  be 
subject  to  the  hearing  provisions  of  sec¬ 
tion  6(b)(3)  of  the  Act. 

Although  persons  objecting  to  the  pro¬ 
posed  regulations  are  not,  therefore,  en¬ 
titled  to  a  hearing  as  a  matter  of  right, 
in  view  of  the  large  number  of  comments 
on  the  proposed  rules  and  requests  for  a 
public  hearing,  notice  is  hereby  given 
that  the  Department  of  Health,  Educa¬ 
tion,  and  Welfare  will  hold  a  public 
hearing  on  July  18,  1974,  beginning  at 
9:30  a.m.  in  Conference  Room  E  (3rd 
floor)  of  the  Department’s  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland,  for  purpose  of  receiving 
relevant  oral  and  written  presentations 
on  the  following  issues: 

1.  Whether  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  should  establish  the  program 
proposed  by  the  regulations. 

2.  Whether  any  of  the  provisions  of 
the  proposed  Part  83  should  be  adopted, 
modified,  or  deleted. 

Mr.  Edward  J.  Baier,  Deputy  Director, 
NIOSH,  is  designated  as  Chairman  of  the 
hearing.  A  verbatim  record  of  the  pro¬ 
ceedings  will  be  maintained  and  all 
statements  presented  at  the  meeting,  as 
well  as  the  written  comments  previously 
submitted  in  response  to  the  notice  of 
proposed  rulemaking,  will  be  considered. 

Any  person  who  wishes  to  make  a  pres¬ 
entation  at  the  hearing  should  forward 


w  ritten  notification  to  the  Deputy  Direc¬ 
tor,  National  Institute  for  Occupational 
Safety  and  Health,  Room  3-30  (Park 
Bldg.),  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  not  later  than  seven 
days  preceding  the  hearing,  stating  the 
time  required  for  his  or  her  presentation. 

Dated:  June  18,  1974. 

Marcus  M.  Keys, 
Director,  National  Institute  for 
Occupational  Safety  and  Health. 

[PR  Doc.74-14331  Filed  6-20-74;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Credit 

[  24  CFR  Part  275  ] 

|  Docket  No.  R  74-267] 

LOW  RENT  PUBLIC  HOUSING 
Prototype  Cost  Limits;  Montana 

In  the  Federal  Register  issued  for 
Friday,  May  17,  1974  (39  FR  17678),  pro¬ 
totype  per  unit  cost  schedules  were  pub¬ 
lished  pursuant  to  section  15(5)  of  the 
Housing  and  Urban  Development  Act  of 
1937.  Consideration  of  subsequent  fac¬ 
tual  project  cost  dat^,  received  from  the 
Denver  Regional  Office  (Region  VIII)  in¬ 
dicates  that  certain  prototype  per  unit 
cost  schedules  should  be  revised  for  the 
State  of  Montana. 

Inasmuch  as  the  new  prototype  cost 
schedules  cannot  be  utilized  until  the 
costs  themselves  become  effective  by  pub¬ 
lication  in  the  Federal  Register,  con¬ 
tinuity  of  contract  approvals  requires 
that  this  material  be  made  effective  as 
quickly  as  possible.  At  the  same  time,  it 
is  the  Department’s  policy,  24  CFR  Part 
10,  that  regulatory  provisions  and  re¬ 
quirements  be  published  as  a  notice 
for  comment  and  public  procedure  be¬ 


fore  becoming  effective  unless  such  no¬ 
tice  is  impracticable,  unnecessary  or  con¬ 
trary  to  the  public  interest.  In  this  case, 
the  Assistant  Secretary  has  determined 
that  it  would  be  impracticable  and  con¬ 
trary  to  the  public  interest  to  provide 
the  customary  30-day  comment  period. 
However,  the  Department  is  allowing  a 
shorter  time  in  which  comments  may  be 
submitted  before  the  costs  are  made  ef¬ 
fective.  Interested  persons  are  invited  to 
submit  suggestions  and  data  with  respect 
to  these  proposed  costs  and  all  submit¬ 
tals  received  on  or  before  July  5, 1974  will 
be  considered  before  a  final  revision  of 
the  costs  is  adopted.  Comments  filed 
within  that  time  will  be  without  prej¬ 
udice  to  the  opportunity  accorded  all 
interested  persons  at  any  time  to  file  in¬ 
formation  showing  that  a  specific  cost  or 
costs  may  be  inappropriate. 

Written  data,  views  or  statement^ 
shall  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  General  Counsel,  Room 
10245,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C.  20410.  Copies  of  com¬ 
ments  received  will  be  available  for  ex¬ 
amination  during  business  hours  at  the 
above  address. 

Accordingly,  it  is  proposed  to  amend 
24  CFR  Part  275  as  follows: 

1.  On  Page  17728  of  the  Federal  Reg¬ 
ister  for  Friday,  May  17,  1974,  delete 
Anaconda,  Montana.  On  Page  17729,  de¬ 
lete  Dillon,  Glendive,  Laurel  and  Libby, 
Montana.  On  Page  17730,  delete  Superior, 
Montana  under  Region  Vm  and  substi¬ 
tute  in  lieu  thereof  and  revised  proto¬ 
type  per  unit  costs  shown  on  the  table 
set  forth  hereinafter,  entitled  Prototype 
Per  Unit  Cost  Schedule. 

(Section  7(d),  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d)) 

Proposed  effective  date:  June  20,  1974. 

Sheldon  B.  Lubar. 

Assistant  Secretary-Commissioner. 
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PROTOTYPE  PER  UNIT  COST  SCHEDULE 


NUMBER  OF  BEDROOMS 


MONTANA 


0  1 

REGION  VIII— CONTINUED 


HELENA I 

DETACHED  ANO  SEMIDETACHED—— 
RON  DWELLINGS - — - - 

EL  E  V  A  TOR-STRUCTURE - - - 

BILLINGSs 

DETACHED  AND  SEMIDETACHED— - 

ROW  DWELL INGS- 

ELFV A TOR-STRUCTURE - - - 

BOZEMAN! 

DETACHED  ANO  SEMIDETACHED- - 

ROW  DWELLINGS - 

WALKUP - 

EL EV ATOP -STRUCTURE - 

BUTTE!- 

DETACHED  AND  SEMIDETACHED* 

ROW  DWELLINGS - 

WALK  UP - 

ELEVATOR-STRUCTURE - 

GLASGOW! 

DETACHED  ANO  SEMIDETACHED— - 

ROW  DWELLINGS* 

WALKUP - - 

ELEVATOR-STRUCTURE - — 

GREAT  RALLS! 

DETACHED  AND  SEMIDETACHED- 
ROW  DWELL 1NGS- 

WALKUP - - 

ELEVATOR-STRUCTURE - 

HAVRE  1 

DETACHED  AND  SEMIDETACHED—— 

ROW  DWELLINGS———— - - 

WALKUP — — - - - - 

ELEVATOR-STRUCTURE - - - 

KALIS PEL ! 

DETACHED  ANO  SEMIDETACHED- - — 

ROW  DWELLINGS——— - - 

WALKUP - — - - - — - — — . 

ELEVATOP-STRUCTURE- 
M1LES  CITY! 

DETACHEO  ANO  SEMIOET  ACHED— 

ROW  DWELL 1NGS- 
WALKUP - - 

elevator-structure—————— 

MISSOULA! 

DETACHEO  AND  SEMIDETACHED—- 

ROW  DWELLINGS - - - 

WALKUP - — - - 

ELEVATOR-STRUCTURE - 

RON AN ! 

DETACHEO  ANO  SEMI DETACHEO - 

ROW  DWELL INGS- 

WALKUP— - — - - 

ELEVATOR-STRUCTURE - 

BDOWklT  Kir*  * 

DETACHED  AND  SEN  I  DETACHEO - — 

ROW  DWELLINGS— - - - - 

WALKUP - - — - 

ELEVATOR-STRUCTURE - - 

HARLEM I 

DETACHEO  AND  SEMIDETACHED— 

ROW  DWELLINGS - - - 

WALKUP - - 

ELEVATOR-STRUCTURE - 

WOLF  POINT! 

DETACHEO  AND  SEMIDETACHED - — 

ROW  DWELL INGS- 

WALKUP - - - - 

ELEVATOR-STPUCTURE - 

LODGE  GRASS! 

DETACHEO  ANO  SEH I DETACHEO - 

ROW  DWELLINGS—— 

WALKUP - 

ELEVATOR-STRUCTURE— 


9.750 
9.350 
8*800 

15.300 

9,500 

9.050 

8.400 
14,900 

9.950 
9.550 

8.950 

15.550 

10.150 

9,700 

9,000 

15.850 

9.950 

9.550 

8.950 

15.550 

10.250 

9.800 

9.200 

16.050 

9.950 

9.550 
-8.950 

15.550 

9.550 
9.150 
8 .650 

15,000 

9.950 

9.550 

8.950 

15.550 

9,500 

9,050 

8.400 
14,900 

13.850 
10,400 

9.750 
17,000 

13,850 

10,400 

9.750 
17,000 

13,850 

10.400 
9,750 

17,000 


- —  13.900 

10.400 

9.750 
— -  17,000 

- -  13,850 

10.400 

9.750 
17,000 


11.750 
11.150 
11,100 

17.750 

11.450 

10.750 

10.650 

17.200 

11.950 

11.350 

11.300 
18,050 

12.200 

11.600 

11.400 

18.350 

11.950 

11.350 

11.300 
18,050 

12,250 

11.700 

11.600 

18.550 

11.950 
11*350 
11.300 
18,050 

11.550 

10.950 

10.950 

17.400 

11.950 

11.350 
11.300 
1B.050 

11*450 

10.750 

10.650 
17,200 

16.650 

12.400 

12.400 

19.650 

16.650 

12.400 

12.400 

19.650 

16.650 

12.400 

12.400 

19.650 

16.750 

12.400 

12.400 

19.650 

16.650 
12,400 
12,400 

19.650 


14,500 

13.850 
14,050 

22.550 

14.150 

13.350 

13.550 

21.850 

14,750 

14.100 
14,300 
22.9Q0 

15,050 

14,300 

14.350 

23.350 

14.750 
14,199 

14.300 

22.900 

15.150 
14*450 
14,650 
23,690 

14.750 

14.100 

14.300 

22.900 

14,250 

13.550 
13,800 

22.100 

14.750 
14,100 
14.300 

22.900 

14.150 

13.350 

13.550 

2.1.850 

20.600 

15.400 

15.600 
25,000 

20.600 
15.400 

15.600 

2S.000 

20.600 

15.400 

15.600 
25,000 

20.600 

15. 400 
15,600 
25,000 

20.550 

15.400 
15,600 
25,000 


3 

4. 

5 

6 

17,300 

20,850 

23,200 

24,250 

16.500 

19,950 

22.100 

23,150 

16,550 

19,150 

21,200 

22.100 

16,800 

20,250 

22.500 

23,600 

15,850 

19,150 

21.250 

22.300 

15,900 

18,350 

20,350 

21.250 

17,600 

21.150 

23.600 

24.650 

16,800 

20,250 

22.450 

23.550 

16.900 

19,450 

21.500 

22.550 

17*900 

21,550 

24.000 

25.150 

17.050 

20,600 

22.800 

23.950 

16,950 

19,600 

21*700 

22,650 

17,600 

21.150 

23.600 

24,650 

16.800 

20.250 

22.450 

23.550 

16,900 

19,450 

21.500 

22.550 

18.100 

21.700 

24,200 

25,300 

17,350 

20,850 

23,050 

24.400 

17,250 

19,950 

22.100 

23.100 

17,600 

21.150 

23.600 

24.650 

16,800 

20,250 

22.450 

23.550 

16,900 

19.450 

21*500 

22.550 

16,950 

20,350 

22,700 

23.750 

16,200 

19,450 

21,600 

22.650 

16,300 

18,750 

20,800 

21.750 

17,600 

21. ISO 

23,600 

24,650 

16,800 

20,250 

22,450 

23.550 

16,900 

19,450 

21,500 

22.550 

16.800 

20.250 

22,500 

23.600 

15.850 

19.150 

21,250 

22.300 

15,900 

10,350 

20.350 

21,250 

24,500 

29,450 

32.900 

34,400 

18,300 

22,150 

24.550 

25.700 

18,450 

21.300 

23,500 

24,600 

24,500 

29,450 

32.900 

34.400 

18,300 

22,150 

24,550 

25,700 

16,450 

21.300 

23,500 

24.600 

24,500 

29,450 

32.900 

34,400 

18,300 

22.150 

24.5S0 

25.700 

18.450 

21,300 

23.500 

24,600 

24,600 

29,500 

32.950 

34.500 

18,300 

22,150 

24,550 

25.700 

18,450 

21,300 

23.500 

24,600 

24,500 

29,450 

32.800 

34.350 

18,300 

22,150 

24,550 

25.700 

18,450 

21,300 

23,500 

24.600 
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CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Parts  288,  399  ] 

|  EDR-275;  PSDR-41;  Economic  Regs., 

Policy  Regs.  Docket  26808) 

AIR  CARRIERS  INVOLVED  IN  MILITARY 
TRANSPORTATION 

Fuel  Surcharge  Rates  and  Procedures 

June  17,  1974. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  proposes  to  amend 
Part  288  of  its  Economic  Regulations 
and  Part  399  of  its  Statements  of  Gen¬ 
eral  Policy  (14  CFR  Parts  288  and  399) 
with  respect  to  certain  foreign  and  over¬ 
seas  air  transportation  performed  for  the 
Department  of  Defense  (DOD) .  The  pur¬ 
pose  of  the  proposed  amendment  is  ex¬ 
plained  in  the  attached  Explanatory 
Statement,  and  the  proposed  amendment 
is  set  forth  in  the  proposed  rule.  As 
set  out  in  the  Explanatory  Statement, 
the  Board  proposes  to  amend  existing 
interim  final  rates  which  became  effec¬ 
tive  on  and  after  August  28,  1973,1  and 
to  revise  the  procedures  used  in  deter¬ 
mining  fuel  sur'  harges  as  a  result  of  the 
revision  of  the  interim  final  rates.  The 
interim  rates  adopted  are  to  be  effective 
from  the  date  of  this  notice,  pending 
completion  of  a  full-scale  MAC  rate  re¬ 
view  establishing  final  rates  to  be  effec¬ 
tive  prospectively.  The  amendments  are 
proposed  under  authority  of  sections  204, 
403,  and  416  of  the  Federal  Aviation  Act 
of  1958,  as  amended  <72  Stat.  743,  758, 
and  771,  as  amended;  49  U.S.C.  1324, 
1373,  and  1386) . 

Interested  persons  may  participate 
in  the  proposed  rule  making  through 
submission  of  twelve  <  12)  copies  of  writ¬ 
ten  data,  views  or  arguments  pertaining 
thereto,  addressed  to  the  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  All  relevant  material  in  com¬ 
munications  received  on  or  before  July 
8,  1974,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro¬ 
posed  rule.  Copies  of  such  communica¬ 
tion  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec¬ 
tion  of  the  Board,  Room  710,  Universal 
Building,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  upon  receipt 
thereof. 

By  the  Civil  Aeronautics  Board. 

f Seal!  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

By  ER-819  and  PS-53,  adopted  August 
28,  1973,  the  Board  amended  Part  288 
of  its  Economic  Regulations  and  Part 
399  of  its  Statements  of  General  Policy 
(14  CFR  Parts  288  and  399)  by  adopting 
minimum  interim  final  rates  for  over¬ 
seas  and  foreign  air  transportation  serv¬ 
ices  performed  for  the  Military  Airlift 


1  ER-819,  effective  July  1, 1972. 


Command  (MAC).  No  expiration  date 
was  fixed  for  these  interim  rates,  which 
were  based  on  reported  results  for  the 
twelve  months  ended  March  31,  1973, 
since  a  full-scale  MAC  rate  review  was 
also  initiated  at  that  time.  The  Board 
stated,  however,  that  it  would  “continue 
to  monitor  recurring  reports  *  *  *  and 
act  expeditiously  if  further  interim  rate 
adjustments  are  in  order.”1 

I.  INTERIM  FINAL  RATE  REVIEW — CALENDAR 
YEAR  1973 

In  conjunction  with  monitoring  the 
adequacy  of  the  interim  final  rates,  re¬ 
current  quarterly  reviews  have  been  con¬ 
ducted  as  Form  243  reported  data  be¬ 
came  available.  In  this  connection,  the 
results  for  the  twelve  months  ended  De¬ 
cember  31,  1973,  our  latest  review,  are 
set  out  in  the  attached  appendices.  The 
methodology  used  in  adjusting  the  Form 
243  reported  data  for  this  review  is  con¬ 
sistent  with  the  treatment  applied  in 
ER-819. 

As  set  out  in  Appendix  B,“  the  adjusted 
returns  on  investment  reported  for  cal¬ 
endar  year  1973  were  5.39,  9.98  and  —1.19 
percent  for  the  long-range,  short-range 
Pacific  inter-island,  and  short-range  “all 
other”  carriers,  respectively.  As  outlined 
in  Appendix  A,”  the  additional  revenues 
required  for  the  long-range  carriers, 
which  account  for  92.5  percent  of  the  in¬ 
ternational  MAC  charter  services,  to 
achieve  the  recognized  level  of  return  on 
investment 2  are  $11.3  million.  '  The  addi¬ 
tional  revenues  required  for  the  short- 
range  Pacific  inter-island  and  “all  other” 
carriers,  respectively  are  $0.1  and  $0.3 
million.  The  increases  in  the  current  base 
interim  final  rates  necessary  to  provide 
these  additional  revenues  are  8.70,  1.36 
and  15.29  percent  for  the  long-range, 
short-range  Pacific  inter-island  and  “all 
other”  carriers,  respectively.  These  in¬ 
creases  are  exclusive  of  any  prospective 
fuel  surcharge. 

The  Board  is  of  the  tentative  opinion 
that  without  the  proposed  rate  increases, 
the  carriers  would  experience  an  undue 
financial  burden.  The  interim  final  rate 
procedure  was  instituted  for  the  purpose 
of  maintaining  the  adequacy  of  existing 
rates  so  as  to  minimize  retroactive  rate 
adjustments  following  time-consuming 
full-scale  MAC  rate  reviews.’  The  analy¬ 
sis  discussed  above  clearly  indicates  the 
need  for  an  adjustment  to  the  current 
interim  final  rates.  Accordingly,  we  are 
tentatively  of  the  view  that  it  is  appro- 


i  ER-819,  p.  11. 

1,1  Appendices  A,  B,  and  C  filed  as  part  of 
the  original  document. 

8  Based  on  return  rates  of  10.5  percent  on 
owned  investment  and  4.6  percent  on  excess 
leased  equipment. 

3  Compared  with  the  revenues  computed 
under  the  minimum  rates  established  by  ER- 
819. 

*  ER-819,  p.  11. 


priate  to  revise  the  interim  final  rates  If 
the  financial  position  of  the  carriers  par¬ 
ticipating  in  these  services  is  to  be  main¬ 
tained. 

II.  FUEL  SURCHARGE  PROCEDURES 

ER-819  also  established  an  escalator 
adjustment  factor  for  changes  in  the 
price  of  fuels  purchased  from  military 
sources.  The  price  of  fuel  obtained  from 
the  military  was  in  effect  stabilized,  thus 
eliminating  the  need  for  repetitive  pros¬ 
pective  rate  adjustments  for  fluctuations 
in  the  price  of  military  fuel  supplied  the 
carriers.  We  propose  to  continue  this 
provision  without  change. 

By  ER-839,  adopted  March  8,  1974,  the 
Board  adopted  a  separate  rate  surcharge 
to  compensate  the  carriers  for  increased 
commercial  fuel  prices. 

By  ER-860,  adopted  May  24,  1974,  the 
fuel  surcharge  rate  was  increased  to  re¬ 
flect  commercial  fuel  costs  as  of  Febru¬ 
ary  1, 1974,  and  a  procedure  was  provided 
whereby  the  surcharge  rate  would  be  au¬ 
tomatically  reopened  monthly  and  retro¬ 
actively  adjusted.  The  base  period  for 
this  fuel  surcharge  adjustment  was  again 
the  twelve  months  ended  September  30, 

1973. 

Under  the  amended  interim  final  rates 
proposed  herein,  the  commercial  sur¬ 
charge  procedure  will  be  maintained.  The 
base  period  for  surcharge  adjustments 
subsequent  to  the  date  of  this  Notice  will 
be  calendar  year  1973,  in  order  to  relate 
the  fuel  surcharge  rate  to  the  same  base 
upon  which  the  proposed  rate  amend¬ 
ments  have  been  determined.0 

For  Category  A  and  Z  services,  the  pro¬ 
posed  rules  amend  the  current  interim 
final  rates  consistent  with  the  proposed 
one-way  Category  B  rates.  The  commer¬ 
cial  fuel  surcharge  rate  and  amendment 
procedures  established  for  Category  A 
services  by  ER-861,  adopted  June  11. 

1974,  will  continue  to  apply  to  the  interim 
final  rates  proposed  herein. 

Proposed  Rules 

It  is  proposed  to  amend  Part  288  of  the 
Economic  Regulations  and  Part  399, 
Statements  of  General  Policy  (14  CFR 
Parts  288  and  399) ,  as  follows: 

PART  288 

1.  Amend  the  table  of  rates  in  §  288.7 
(a)(1)  to  read  as  follows: 

§  288.7  Reasonable  level  of  compensa¬ 
tion. 

***** 

(a)  *•*  * 

(1)  Performed  with  turbine-powered 
aircraft. 


K  In  the  proposed  rule,  the  fuel  surcharge 
percentages  have  not  been  included.  These 
percentages  will  be  based  upon  the  latest 
available  commercial  fuel  price  base  ait  tbe 
time  the  final  rules  are  adopted. 
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Aircraft  type 


Passenger  rates,  per  passenger- 
mlle 


Round  trip  One  war 


Cargo,  per  tou-mBe 


Round  trip  One  war 


Convertible  rates 1 


Passenger  leg.  Cargo  tog. 
per  passenger-  per  ton-mile 
mile 


Mixed  passenger  cargo  rales, 
per  revenue  plane-mile  1 


Round  trip  One  way 


Turboprops: 

Cb4L . . 

b-382/L-100-KV^V»  *- 

Regular  turbojets . . 

1  ‘assengers-paltots: 

16.)  and  0 _ ... 

117  and  3 _ 

105  and  4 . 

•>3  and  5 _ ......... 

81  and  6 _ 

63  and  7 . 

51  and  8 _ _ _ 

0  and  12 _ _ 

DC -8-61-63F . 

I’aswengers-paltots: 

219  and  0 _ 

15')  and  5 _ 

65  and  12 . 

47  and  13 . 

0  and  18 _ 

B-727  Pacific  interisland., 
l’asse  ngers-pallets: 

105  and  0 _ 

61  and  2. . 

50  and  3 _ 

46  and  4 _ _ _ 

0  and  7 . 

B-727  All  other . 

!  'as  sengers- pallets: 

105  and  0 . 

61  and  2 . ... 

50  and  3 . 

46  and  4 _ _ _ 

0  and  7 _ _ 


Cento  Cento  Cento 


Cents  Cents  Cents  Dollars  Dollar  r 


2.00  3.60 

Z220 . 4.'i76 


9.36 

10.05 
A  768 


17.19  . 

19.4 . . . 

16.885  2.220  10.096 


- - - - - ..... _ ;  $3. 662  $6.  890 

.  3.527  6.680 

. 3.494  6.626 

.  3.459  6.574 

.  3.425  6.521 

. .-. . .  3.374  6.442 

.  3.340  .  6.388 

. - .  A 196  6.163 

*2.220  *4.176  *8.758  *16.885  *2.220  *10.096  . . . . 

_ 4.861  9.146 

.  4.609  8.722 

.  4.213  A  058 

.  A 139  7.931 

. 3.941  7.598 

*2.757  *  5.265  14.534  2A924  2.757  17.441  . 1 . ; . 

. - . . .  2.894  5.527 

.  2.778  5.913 

.  2.749  5. 359 

.  2.739  5.347 

. . . 2.616  5.206 

<3.346  *  6.391  16.604  33.041  3.348  19.924  . . . 

. . . .  3. 513  6. 710 

. 3.294  6.301 

.  3.238  A  312 

.  3.219  6.282 

.  2.988  5.947 


1  Conversion  charges  lor  convertible  flights  or  variable  mixed  flights  shall  be  at  the  rate  of  $50  per  seat  changed  on  each  segment. 
)  The  rates  for  L-100-10/20faO  aircraft  in  Pacific  Interisland  services  shall  be  the  same  as  for  the  B-727. 

3  Also  applies  to  wide-bodied  (B-747  and  DC-10)  aircraft. 

*  Also  applies  to  C  V-990  aircraft. 


2.  Amend  §  288.7(a)(1)  by  amending 
the  second  proviso  of  the  paragraph  fol¬ 
lowing  the  tables  and  paragraph  (d)  (1) 
and  (2)  to  read  as  follows: 

§  288.7  Reasonable  level  of  eompensa- 
tion. 

***** 

<a)  *  *  * 

(1)  *  *  * 

And,  provided  further,  That  (i)  effec¬ 
tive  through _ ,  the  total  mini¬ 

mum  compensation  for  transportation 
with  regular  turbojet,  wide-body  jet  and 
DC-8F-61-63  aircraft,  pursuant  to  the 
rates  specified  in  paragraph  (a)(1)  of 
this  section,  shall  be  further  increased  by 

a  surcharge  of _ percent,  and  (ii)  on 

and  after _ _  1974,  the  total 

minimum  compensation  for  transporta¬ 
tion  with  regular  turbojet,  wide-body  jet, 
and  DC-8F-61-63  aircraft  pursuant  to 
the  rates  specified  in  paragraph  (a)  (1) 
of  this  section,  shall  include  a  temporary 
surcharge  of  __  percent,  subject  to 
amendment  (upward  or  downward) 
upon  final  determination  by  the  Board. 
*  ♦  •  *  • 

(d)  For  Category  A  transportation 

services  performed  on  and  after _ 

1974: 

(1)  Passengers,  4.176  cents  per  pas¬ 
senger-mile. 

(2)  Cargo,  16.885  cents  per  ton-mile. 
Provided,  however,  That  (i)  effective 

_ _  through  _ _  the  total 

minimum  compensation  for  Category  A 
transportation,  pursuant  to  the  rates 
specified  above  shall  be  increased  by  a 


surcharge  of  __  percent,  and  (ii)  on  and 
after  _ _  the  total  minimum 


compensation  for  Category  A  transporta¬ 


tion,  pursuant  to  the  rates  specified 
above  shall  include  a  temporary  sur¬ 
charge  of _ percent,  subject  to  amend¬ 

ment  (upward  Qr  downward)  upon  final 
determination  by  the  Board. 

PART  399 

Amend  the  first  proviso  paragraph  in 
5  399.16(b)  to  read  as  follows: 

§  399.16  Military  exemptions. 

*  *  *  *  * 

(b)The  minimum  charges  considered 
fair  and  reasonable  for  the  transporta¬ 
tion  of  Category  Z  individually  ticketed 
passengers  in  foreign  and  overseas  trans¬ 
portation  and  in  air  transportation  be¬ 
tween  the  48  contiguous  states,  on  the 
one  hand,  and  Hawaii  or  Alaska,  on  the 
other  hand,  effective  on  and  after 

_ ,  1974,  will  be  4.176  cents  per 

passenger-mile  applied  to  the  shortest 
mileage  between  the  commercial  air  car¬ 
rier  points  as  set  forth  in  the  current 
I  AT  A  Mileage  Manual  to  compute  point- 
to-point  passenger  fares:  Provided,  how¬ 
ever,  That  effective _ ,  1974,  the 

total  minimum  compensation  for  Cate¬ 
gory  Z  transportation  shall  be  increased 
by  a  surcharge  of  __  percent. 

| FR  Doc.74-14285  Filed  6-20-74:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  73  ] 

[Docket  No.  20083) 

FM  BROADCAST  STATIONS 

Proposed  Table  of  Assignments,  Valdosta, 
Ga.,  and  Perry,  Fla. 

Notice  of  proposed  rulemaking.  In  the 
matter  of  amendment  of  5  73.202(b), 


Table  of  Assignments,  FM  Broadcasts 
Stations.  (Valdosta,  Georgia  and  Perry, 
Florida) ,  Docket  No.  20083,  RM-2175. 

1.  On  April  4.  1973,  EV-CO  Broadcast¬ 
ers,  Inc.  (EV-CO),  licensee  of  Class  TV 
standard  broadcast  Station  WVLD  at 
Valdosta,  Georgia,  filed  a  petition  with 
this  Commission  requesting  the  reas¬ 
signment  of  FM  Channel  240A  from  Per¬ 
ry.  Florida,  to  Valdosta,  Georgia,  and  the 
replacement  of  Channel  240A  at  Perry 
with  Channel  288A.  No  other  revisions 
in  our  FM  Table  of  Assignments  were 
proposed.  No  responses  to  the  petition 
were  filed. 

2.  Valdosta,  Georgia  (population  32,- 
303 i,1  is  the  seat  of  Lowndes  County 
(population  55,112).  There  are  four 
standard  broadcast  stations  licensed  in 
Valdosta:  WGOV  (licensed  to  WGOV, 
Inc.),  WVLD  (licensed  to  petitioner). 
WGAF  (licensed  to  Valdosta  Broadcast¬ 
ing  Co.)  and  WJEM  (licensed  to  Lowndes 
County  Broadcasting  Co.) .  The  only  sta¬ 
tion  limited  to  daytime-only  broadcast¬ 
ing  is  WJEM.  At  the  present  time  there 
are  two  commercial  FM  assignments  to 
the  community,  Channels  225  and  266. 
The  former  is  licensed  to  WGOV.  Inc.,  as 
WGOV-FM  while  the  latter  is  licensed 
to  Christian  Radio  Fellowship,  Inc.  as 
WAFT.  There  is  also  a  noncommercial 
educational  FM  station  there. 

3.  Taylor  County,  Florida,  with  13,841 
residents  contains  Perry  which  has  a 
population  of  7,701  citizens.  The  com¬ 
munity  has  two  standard  broadcast  sta¬ 
tions:  WPRY  (licensed  to  WPRY  Radio 
Broadcasters,  Inc.  as  an  unlimited- 


1  All  population  statistics  cited  are  from 
the  1970  US,  Census  unless  otherwise 
specified. 
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time  station)  and  WGKR  (licensed  to 
K&R  Broadcasters  as  a  daytime-only  sta¬ 
tion)  .  The  only  FM  assignment  in  Perry 
is  Channel  240A  for  which  there  are  no 
applications  pending.  EV-CO  has  pro¬ 
posed  a  replacement  for  Channel  240A 
at  Perry  (Channel  288A)  in  the  event 
Channel  240A  is  reassigned  from  Perry 
to  Valdosta  and  therefore  the  potential 
for  broadcast  service  at  Perry  will  re¬ 
main  the  same  if  petitioner’s  request  is 
adopted. 

4.  We  are  told  that  Valdosta  (the  ninth 
largest  city  in  Georgia)  is  located  at  the 
intersection  of  Interstate  Highway  75 
and  U.S.  Highways  41,  84  and  221,  i.e., 
it  is  74  miles  northeast  of  Tallahassee, 
Florida,  80  miles  southeast  of  Albany, 
Georgia  and  124  miles  northwest  of 
Jacksonville,  Florida.  Petitioner  advises 
us  that  Valdosta  and  Lowndes  County 
respectively  have  had  a  5.2  percent  gain 
and  a  12.2  percent  gain  in  population 
between  1960  and  1970.  It  goes  on  to 
state: 

•  •  •  The  city  serves  an  area  consisting  of 
eight  Georgia  and  two  Florida  counties  as 
a  marketing  and  employment  center.  These 
comities  have  a  total  population  of  120,759. 
The  1970  edition  of  Sales  Management  Survey 
of  Buying  Power  estimates  that  Lowndes 
County’s  retail  sales  were  in  excess  of  108 
million  dollars  and  that  its  wholesale 
sales  exceeded  50  million  dollars. 

Although  the  original  economy  of  the 
Valdosta  area  of  Georgia  was  based  pri¬ 
marily  on  agriculture  and  forest  products 
the  community’s  economy  today  contains 
a  substantial  sector  of  manufacturing, 
according  to  the  petitioner.  EV-CO  states 
that  since  1967  nineteen  new  industries 
employing  775  people  and  representing 
an  annual  payroll  of  $6,200,000  have 
located  in  Valdosta.  The  total  manufac¬ 
turing  employed  labor  force  is  said  to 
consist  of  6,710  persons. 

5.  EV-CO  informs  us  that  to  continue 
the  rapid  development  of  Valdosta,  the 
Valdosta -Lowndes  County  Industrial  Au¬ 
thority  has  thus  far,  at  a  cost  of  $590,000, 
constructed  seven  new  industrial  build¬ 
ings  for  lease  which  are  currently  oc¬ 
cupied.  Moreover,  according  to  the  pe¬ 
titioner,  industrial  parks  or  zones  are 
being  developed  (in  the  area  surrounding 
Valdosta)  on  lines  of  three  different 
railroads. 

6.  It  is  also  stated  that  Valdosta  State 
College  (enrollment  of  over  4,000  stu¬ 
dents)  ,  a  four-year  co-educational  liberal 
arts  college  within  the  university  system 
of  Georgia,  meets  the  area’s  need  for 
higher  education;  and  that  the  county 
and  city  school  systems  have,  in  cooper¬ 
ation  with  local  industry,  developed  a 
variety  of  forward  looking  vocational 
programs. 

7.  The  petitioner  further  asserts  that 

the  South  Georgia  Medical  Center,  lo¬ 
cated  at  Valdosta  by  the  City-County 
Hospital  Authority,  has  220  beds,  is  the 
largest  medical  facility  in  the  13  cou»ty 
area,  and  serves  approximately  200,j'00 
persons.  » 

8.  In  a  description  of  the  competitive 
stance  of  the  broadcast  media  in  Val¬ 
dosta  EV-CO,  licensee  of  WVLD,  states 
that  its  service: 


•  •  •  Is  a  Class  IV  standard  broadcast  sta¬ 
tion  operating  on  1450  kHz  with  a  non-direc- 
tional  power  of  1,000  watts  day  and  250  watts 
at  night.  During  nighttime  hours,  WVLD's 
signal  is  limited  to  the  area  within  six  miles 
of  its  transmitter  site.  In  contrast  to  this 
limited  service  area,  WVLD's  competitors 
operate  facilities  with  5,000  watts  power  full¬ 
time  (WGAS  [sic])  and  5  KW  day,  1  KW 
night  (WGOV)  on  the  AM  band,  and  100  KW 
(WGOV-FM)  and  30  KW  (WAFT-FM)  on  the 
FM  band,  nl  addition,  daytime  only  Station 
WJEM  provides  services  to  a  substantially 
larger  area  than  that  served  by  WVLD. 

We  are  told  that  two  of  the  existing  sta¬ 
tions  (including  WVLD)  now  provide 
Top  40  programming,  two  provide  coun¬ 
try  and  western  music,  one  programs 
primarily  to  a  Black  audience  and  one  to 
religious  needs. 

9.  Petitioner  is  of  the  view  that  it  will 
be  better  able  to  compete  if  it  (as  it  has 
promised  to  do)  constructs  a  maximum 
facility  on  Channel  240A  (if  it  is  assigned 
to  Valdosta) .  It  is  suggested  that  such  a 
facility  would  have  far  superior  coverage, 
from  a  technical  point  of  view,  to  WVLD 
in  nighttime  hours  and  that  such  a  maxi¬ 
mum  facility  Class  A  service  would  have 
substantially  more  coverage  area  than 
the  average  such  facility  because  of  the 
flat  terrain  in  and  around  Valdosta.  It 
also  hopes  to  improve  its  competitive 
status  by  covering  what  it  considers  is  a 
serious  void  in  programming  in  Valdosta, 
i.e.,  it: 

•  *  •  plans  to  separately  program  the  pro¬ 
posed  FM  facility  with  an  adult  music  for¬ 
mat  which  will  permit  the  production  of 
serious,  in-depth  public  affairs  programming 
which  is  not  generally  consistent  with  the 
popular  music  formats  broadcast  by  the  ex¬ 
isting  stations  in  the  market  •  *  •. 

10.  Our  engineering  examination  indi¬ 
cates  that  the  reassignment  of  Channel 
240A  from  Perry  to  Valdosta  will  pre¬ 
clude  assignment  only  in  a  small  addi¬ 
tional  area,  and  that,  only  with  respect 
to  Channel  240A.  Georgia  communities 
with  populations  greater  than  1,000  per¬ 
sons  having  no  AM  or  FM  broadcast  sta¬ 
tions  or  FM  channel  assignments,  which 
are  located  within  the  affected  area,  are: 
Willacoochee  (population  1,120)  and 
Pearson  (population  1,700),  both  in  At¬ 
kinson  County  (population  5,879) ;  Ni- 
cholls  (population  1,150)  in  Coffee 
County  (population  22,828) ;  and  Lake¬ 
land  (population  2,569)  in  Lanier  County 
(population  5,301)  .* 

11.  Although  we  believe  that  the  peti¬ 
tioner  has  made  a  showing  sufficient  to 
warrant  the  issuance  of  a  notice  of  pro¬ 
posed  rule  making,  there  are  problems 
to  which  interested  parties  should  ad¬ 
dress  their  comments  in  connection  with 
the  proposal.  Thus,  for  example,  accord¬ 
ing  to  our  assignment  criteria,  a  com¬ 
munity  the  size  of  Valdosta  (under  50,000 
population)  is  not  normally  assigned 
more  than  two  channels,  whereas  this 


*  Douglas,  Georgia  which  Is  located  In  Coffee 
County  (respective  populations  10,195  and 
22,828),  also  is  located  In  the  precluded  area. 
This  community  however,  has  two  Class  C 
FM  assignments  and  three  standard  broad¬ 
cast  stations. 


proposal  would  assign  a  third.  However, 
the  criteria  are  guidelines;  they  are  not 
rigid  standards  which  may  not  be  de¬ 
viated  from  in  appropriate  situations. 
Additionally,  if  the  proposed  channel  is 
assigned  to  Valdosta  it  would  result  in 
intermixture  of  classes  of  channels  which 
the  Commission  does  not  normally  favor. 
Yet,  we  have  on  occasion  intermixed 
when,  as  here,  there  appears  to  be  a 
party  willing  to  apply  for  and  operate 
on  the  Class  A  channel.  Finally,  as  men¬ 
tioned  in  paragraph  10,  assignment  of 
Channel  240A  to  Valdosta  does  have  some 
preclusionary  effect. 

12.  With  the  above  material  and  pub¬ 
lic  interest  finding  before  us,  we  propose, 
for  consideration,  the  following  revisions 
in  our  FM  Table  of  Assignments  (§  73.202 
(b)  of  our  rules)  with  respect  to  the 
cities  listed  below: 


City 

Channel  No. 

Present 

Proposed 

Valdosta,  Oa . 

Perry,  Fla . 

.  225, 266 

.  240A 

225, 240A,  266 

288A 

13.  Authority  for  the  action  proposed 
herein  is  contained  in  sections  4(i),  303, 
307(b)  and  5(d)(1)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  It  is  also 
contained  in  8  0.281(b)(6)  of  the  Com¬ 
mission’s  rules  and  regulations. 

14.  Showings  required.  Comments  are 
invited  on  the  proposals  discussed  and 
set  forth  above.  Proponents  of  the  pro¬ 
posed  assignments  are  expected  to  file 
comments  which  discuss,  at  a  minimum, 
the  three  problem  areas  set  out  in  para¬ 
graph  11,  supra.  Proponents  should  also 
restate  their  present  intention  to  apply 
for  the  channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station  promptly. 
Failure  to  file  may  lead  to  denial  of  the 
request. 

15.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding: 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  Initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered, 
if  advanced  in  reply  comments. 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposals 
in  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given,  as  long 
as  they  are  filed  before  the  date  for  filing 
initial  comments  herein.  If  filed  latei 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

16.  Pursuant  to  applicable  procedures 
set  out  in  §  1.415  of  the  Commission's 
rules  and  regulations,  interested  parties 
may  file  comments  on  or  before  August 
8,  1974,  and  reply  comments  on  or  before 
August  27,  1974.  All  submissions  by  par¬ 
ties  to  this  proceeding  or  persons  acting 
on  behalf  of  such  parties  must  be  made 
in  written  comments,  reply  comments, 
or  other  appropriate  pleadings. 

17.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules  and 
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regulations,  an  original  and  fourteen 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents 
shall  be  furnished  the  Commission. 

18.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  Public  Refer¬ 
ence  Room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street,  NW.) 

Adopted:  June  13,  1974. 

Released:  June  18,  1974. 

Federal  Communications 
Commission, 

[seal!  Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.74-14290  Filed  6-20-74; 8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  20033] 

PROPOSED  TABLE  OF  ASSIGNMENTS, 
TELEVISION  STATIONS  IN  TEXAS 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

In  the  matter  of  amendment  of  §  73.606 
(b) ,  of  the  Commission’s  rules,  Table  of 
Assignments,  Television  Broadcast  Sta¬ 
tions  (Monahans,  Odessa,  Texas) ,  Docket 
No.  20033,  RM-2200. 

1.  In  response  to  a  petition  for  rule 
making  filed  by  Grayson  Enterprises,  Inc. 
(Grayson),  the  Commission,  on  April  19, 
1974,  issued  a  notice  of  proposed  rule- 
making  in  the  above-entitled  matter. 
Publication  in  the  Federal  Register  was 
given  on  May  2,  1974  (39  FR  15317). 
Comments  and  reply  comments  are  pres¬ 
ently  due  on  June  14  and  July  3,  1974, 
respectively. 

2.  On  June  14,  1974,  the  law  firm  rep¬ 
resenting  Grayson  filed  a  request  for  a 
two-week  extension  of  time,  until  June 
28,  1974,  in  which  to  file  comments  in 
this  proceeding.  The  request  states  that 
counsel  in  the  office  responsible  for  prep¬ 
aration  of  the  comments  was  suddenly 
called  out  of  the  city  and,  because  of 
a  prescheduled  vacation,  will  not  return 
for  ten  days. 

3.  It  appears  that  under  the  circum¬ 
stances,  the  requested  extension  of  time 
is  warranted.  Accordingly,  it  is  ordered. 
That  the  dates  for  filing  comments  and 
reply  comments  in  this  proceeding  is  ex¬ 
tended  to  and  including  June  28,  and 
July  17,  1974,  respectively, 

4.  This  action  is  taken  pursuant  to  au¬ 
thority  found  in  sections  4(i),  5(d)(1), 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Adopted:  June  14, 1974. 

Released:  June  17,  1974. 

Federal  Communications 
Commission, 

Harold  L.  Kassens, 

Acting  Chief,  Broadcast  Bureau. 

[FR  Doc.74-14289  Filed  6-20-74; 8: 45  am] 
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[  47  CFR  Part  97  ] 

[Docket  No.  19723;  FCC  74-609] 

RADIO  AMATEUR  CIVIL  EMERGENCY 
SERVICE  (RACES) 

Notice  of  Proposed  Rulemaking 

1.  Notice  of  proposed  rulemaking  is 
hereby  given  in  the  above  captioned 
matter. 

2.  On  April  18,  1973,  the  Commission 
adopted  a  Notice  of  Inquiry  in  the  refer¬ 
enced  Docket,  FCC  73-40,  38  FR  10467 
(April  27,  1973).  The  purpose  of  that 
Notice  was  to  elicit  comment  on  various 
questions  pertaining  to  the  Radio  Ama¬ 
teur  Civil  Emergency  Service  (RACES). 
The  Notice  requested  informed  parties  to 
comment  on  the  general  topics  of  the 
effectivenes  of  the  present  RACES  pro¬ 
gram;  the  type  of  RACES  program,  if 
any,  that  should  be  continued;  the  ob¬ 
jectives  the  RACES  program  should  at¬ 
tempt  to  achieve;  and  how  the  services 
should  be  structured  to  achieve  those  ob¬ 
jectives.  Responses  were  received  from 
the  Secretary  of  Defense,  civil  defense 
agencies  (99),  individual  amateur  opera¬ 
tors  (20),  and  amateur  organizations 
(9).  Additionally,  we  have  the  Final  Re¬ 
port  of  a  management  study  of  the  emer¬ 
gency  role  of  amateur  radio  in  civil  emer¬ 
gencies,  performed  by  the  System  Devel¬ 
opment  Corporation  for  the  Defense  Civil 
Preparedness  Agency  (DCPA),  under 
Contract  No.  DAHC20-72-C-0243,  as  a 
source  of  information  regarding  RACES. 

3.  Our  Notice  was  initiated  in  response 
to  four  petitions,  RM-968,  RM-1116,  RM- 
1478,  and  RM-2032,  proposing  additional 
frequency  allocations  and  privileges  for 
RACES  activities.  Two  new  petitions, 
RM-2154  and  RM-2168,  also  pertaining 
to  RACES,  are  being  added  to  this 
Docket.  The  former  was  filed  by  the  Fort 
Worth  and  Tarrant  County  (Texas)  Civil 
Defense,  and  the  latter  by  the  Office  of 
Disaster  Control  and  Civil  Defense, 
Baltimore,  Maryland.  Both  request  more 
frequencies  be  allocated  to  RACES.  Addi¬ 
tionally,  RM-2168  requests  rule  amend¬ 
ments  to  make  Technician  Class  amateur 
operators  also  eligible  for  authorization 
to  operate  a  RACES  station. 

4.  In  reply  to  our  inquiry  asking  if 
RACES  is  an  effective  means  of  providing 
communication  services  during  periods 
of  local,  regional,  or  national  emergen¬ 
cies,  most  of  the  responses  were  in  the 
affirmative.  Examples  were  cited  of 
RACES  supplied  communications  during 
hurricanes,  floods,  etc.  On  the  other 
hand,  the  findings  of  the  DCPA  study  in 
this  regard,  provide  a  somewhat  different 
perspective: 

Of  the  46  states  for  which  we  have  re¬ 
sponses,  31  reported  that  RACES  was  useful 
to  them.  Of  this  number,  approximately  half 
reported  simply  that  RACES  provided  them 
with  emergency  communications,  primarily 
for  backup  purposes.  Of  the  remainder,  most, 
while  recognizing  the  value  of  the  emer¬ 
gency  communications  channels,  also  re¬ 
ported  that  the  RACES  volunteer  operators, 
their  technical  skUls,  and  their  equipment 
were  additional  resources  of  value.  The  re¬ 


maining  15  states  expressed  more  or  less 
negative  attitudes  toward  RACES:  11  ap¬ 
peared  to  feel  strongly  that  RACES,  at  least 
as  presently  structured,  is  of  no  value  to 
them;  two  felt  that  RACES  is  of  little  value 
in  a  protracted  emergency  because  of  the 
necessity  to  rely  on  volunteers,  who  have 
their  own  Jobs  and  families  to  provide  for; 
and  two  reported  some  need  for  the  RACES 
frequencies,  but  only  In  the  hands  of  paid 
state  personnel.  Interestingly,  of  the  15  states 
expressing  a  negative  attitude  toward  RACES, 
only  three  reported  any  recent  use  of  the 
service.  (The  two  states  reporting  use  of 
RACES  frequencies  by  paid  personnel  did  not 
comment  on  their  recent  disister  experi¬ 
ence.)  Since  only  two  states  registering  ap¬ 
proval  of  RACES  reported  no  recent  use  of 
RACES,  It  appears  that  the  negative  atti¬ 
tude  has  caused  the  disuse  of  the  system. 
Local  government  acceptance  of  RACES  Is 
difficult  to  evaluate.  Almost  all  jurisdictions 
that  responded  to  our  questionnaires  and 
had  operational  RACES  units  found  it  a 
useful  resource,  a  few  emphasized  the  lim¬ 
itations  currently  Imposed  upon  RACES. 
Those  jurisdictions  that  responded  and  in¬ 
dicated  that  they  did  not  have  RACES  units, 
were  often  vehement  in  their  criticisms. 
These  negative  responses  and  the  extent  to 
which  local  RACES  units  are  nonexistent 
throughout  many  states  lead  us  to  believe 
that,  overall,  RACES  Is  not  well  accepted  by 
local  governments. 

5.  Our  questions  regarding  the  need 
for  additional  or  different  privileges  drew 
numerous  and  diverse  recommendations. 
In  summary,  the  most  often  mentioned 
were: 

A.  Permit  pre-tuned  equipment  to  be 
operated  by  non-RACES  personnel  in 
Emergency  Operation  Centers. 

B.  Authorize  all  amateur  privileges 
for  RACES. 

C.  Authorize  all  amateur  repeater  fre¬ 
quencies  for  RACES. 

D.  Designate  a  specific  frequency  in 
each  state  for  simplex  communications. 

E.  Permit  the  use  of  fixed  microwave 
equipment  in  a  control  link  for  a  re¬ 
motely  controlled  RACES  station. 

6.  In  reply  to  our  inquiry  as  to  the 
projected  consequences,  to  both  RACES 
and  the  Amateur  Radio  Service,  if 
RACES  were  to  be  expanded,  proponents 
for  an  expanded  RACES  argued  RACES 
would  function  more  effectively,  and 
there  would  be  no  adverse  impact  upon 
the  Amateur  Radio  Service.  Others 
claimed  the  Amateur  Radio  Service 
would  suffer  from  an  expansion  of 
RACES  because  other  amateur  activities 
would  decline  as  RACES  activities  in¬ 
creased. 

7.  The  major  new  item  raised  in  the 
comments  was  that  RACES  should  not 
be  a  part  of  the  Amateur  Radio  Service. 
The  comments  argue  that  the  presence 
of  RACES  radiocommunications  on  the 
amateur  frequency  bands  is  a  violation 
of  the  International  Radio  Regulations, 
and  that  civil  defense  communications 
do  not  fall  within  the  scope  of  the 
Amateur  Service  (A  service  of  self¬ 
training,  intercommunication  and  tech¬ 
nical  investigations  carried  on  by  ama¬ 
teurs,  that  is,  by  duly  authorized  persons 
interested  in  radio  technique  solely  with 
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a  personal  aim  and  without  pecuniary 
interest  ’) .  They  claim  the  definition  of 
RACES  (.  .  .  under  the  direction  of 
authorized  local,  regional  or  federal  civil 
defense  officials  pursuant  to  an  approved 
civil  defense  communications  plan2)  is 
in  itself  contradictory  to  the  Basis  and 
purpose  of  the  Amateur  Radio  Service  as 
stated  in  §  97.1. 

8.  We  conclude  that  there  does  exist, 
at  least  in  some  regions  and  localities,  a 
real  need  to  organize  the  resources  of 
amateurs  into  a  service  of  the  kind 
RACES  is  intended  to  provide.  In  gen¬ 
eral,  we  find  the  following  comments 
from  the  American  Radio  Relay  League 
(ARRL)  to  be  appropriate: 

In  some  areas  of  the  United  States, 
RACES  Is  highly  and  sklUfully  organized, 
with  excellent  capabilities  for  service  during 
periods  of  local  and,  to  a  somewhat  limited 
extent,  regional  emergencies.  In  other  areas, 
RACES  Is  nonexistent.  Because  each  RACES 
organization  Is  established  and  administered 
by  local  civil  defense  officials,  RACES  does 
not  and  probably  cannot  provide  other  than 
local  and  limited  regional  service.  To  provide 
a  national  service,  RACES  must  be  tied  into 
some  other  amateur  organization  such  as 
NTS  *  *  •  •  one  answer  is  clear.  RACES 
should  not  be  abandoned. 

Whether  this  activity  rightfully  belongs, 
except  for  any  emergency  necessitating 
invoking  of  the  President’s  War  Emer¬ 
gency  Powers,  in  the  amateur  frequency 
bands,  depends  upon  the  degree  of  com¬ 
patibility  that  can  be  achieved  with  the 
fundamental  purposes  of  the  Amateur 
Radio  Service.  For  instance,  if  a  station 
or  local  governmental  organization  needs 
the  capability  to  conduct  other  than  bona 
fide  civil  defense  emergency  communica¬ 
tions,  then  RACES  and  amateur  frequen¬ 
cies  should  not  be  used  as  the  resource. 
If  RACES  cannot  function  with  only 
volunteer  operators,  it  should  not  be  a 
part  of  the  Amateur  Radio  Service.  On 
the  other  hand,  if  amateurs  in  their  role 
of  serving  the  public  with  a  voluntary 
non-commercial  communications  serv¬ 
ice,  particularly  with  respect  to  providing 
emergency  communications,  can  assist 
with  civil  defense  emergencies,  then 
RACES  does  come  within  the  scope  of  the 
Amateur  Radio  Service  and  should  be 
continued. 

9.  As  a  general  objective,  we  would 
like  to  make  available  all  of  the  neces¬ 
sary  resources  of  the  Amateur  Radio 
Service  to  civil  defense  efforts  in  times 
of  real  need.  It  is  also  our  desire  to  mini¬ 
mize  the  additional  administrative  bur¬ 
dens  now  required  to  process  applica¬ 
tions  for  RACES  authorizations.  We  be¬ 
lieve  both  of  these  objectives  can  be  ac¬ 
complished  by  greatly  simplifying  the 
rules  for  the  Radio  Amateur  Civil  Emer¬ 
gency  Service  as  set  forth  in  the  attached 
Appendix.  We  believe  the  comments  sub- 

1  Article  1,  Terms  and  Definitions  78,  Radio 
Regulations. 

*  Section  97.163(a),  Definitions,  Radio  Am¬ 
ateur  Civil  Emergency  Service. 

*  National  Traffic  System:  An  ARRL 
organisation  of  amateur  traffic  networks  de¬ 
signed  to  move  messages  through  a  planned 
series  of  relays  and  liaisons. 


mltted  for  our  consideration  by  the 
ARRL  to  be  consistent  with  our  objec¬ 
tives: 

*  *  *  the  present  licensing  system  can 
stand  some  Improvement.  Some  on  the  tem¬ 
porary  advisory  committee  and  others  sub¬ 
mitting  comments  to  the  Communications 
Department  have  suggested  (1)  that  only 
licensed  amateur  operators  be  permitted  to 
operate  In  RACES,  and  (2)  that  station  li¬ 
censes  be  Issued  directly  to  the  local  or  area 
civil  defense  director,  the  communications 
officer,  or  the  radio  officer,  even  though  not 
a  licensed  amateur  operator,  similar  to  the 
Issuance  of  station  licenses  for  military  rec¬ 
reation  stations  •  •  •  With  respect  to  oper¬ 
ating  "privileges”  by  various  classes  of  ama¬ 
teur  operators,  many  have  suggested  that 
Technician  Class  operators  be  permitted  to 
hold  station  authorizations  In  RACES.  In 
support,  the  argument  has  been  made  that 
the  experience  and  discipline  obtained  by 
Technicians  from  the  operation  of  and 
through  repeaters  above  146  MHz  have  pro¬ 
vided  a  highly  skilled  corps  of  operators  and 
a  vast  pool  of  excellent  equipment  fully 
capable  of  handling  emergency  communica¬ 
tions  and  traffic  *  *  * 

10.  We  propose  to  make  all  licensed 
amateur  radio  operators  and  stations 
eligible  for  participation  in  RACES.  The 
only  additional  requirement,  over  and 
above  the  possession  of  an  amateur  radio 
operator  license,  would  be  enrollment 
and  registration  in  a  civil  defense  or¬ 
ganization,  which  would  be  a  matter  in¬ 
volving  only  the  amateur  operator  and 
the  organization.  We  would  discontinue 
the  requirements  for  RACES  Communi¬ 
cations  Plans,  FCC  Certifications,  and 
Authorizations  (FCC  Forms  481  and 
482).  Local,  regional  or  state  civil  de¬ 
fense  organizations  desiring  to  avail 
themselves  of  the  resources  in  the  Ama¬ 
teur  Radio  Service  for  civil  defense 
emergency  communication  purposes 
would  be  able  to  meet  their  needs  with¬ 
out  prior  Commission  authorization.  Ad¬ 
ditionally,  they  could  obtain  one  or  more 
RACES  station  licenses  for  those  loca¬ 
tions  where  they  need  their  own  station 
for  amateurs  to  operate.  All  amateur 
frequencies  would  normally  be  shared 
between  RACES  operations  and  all  other 
amateur  operations  on  a  first  come,  first 
served  basis.  In  the  event  of  an  emer¬ 
gency,  exclusive  frequencies  can  be 
specified  as  already  provided  in  §  97.107. 
The  frequency  limitations  now  imposed 
upon  RACES  operations  would  only  ap¬ 
ply  during  any  emergency  situation 
which  necessitates  invoking  the  Presi¬ 
dent’s  War  Emergency  Powers  under  the 
provisions  of  §  606  of  the  Communica¬ 
tions  Act  of  1934,  as  amended.  During 
such  an  emergency  situation,  all  other 
amateur  frequencies  may  be  temporarily 
assigned  to  higher  priority  users  by  the 
President. 

11.  Under  these  proposals,  all  licensed 
amateurs  would  be  eligible  to  participate 
in  RACES  including  the  additional  50,000 
Technician  Class  licensees,  to  the  full 
extent  of  their  license  class  privileges. 
Although,  RACES  stations  would  be  li¬ 
censed  to  civil  defense  organizations, 
rather  than  to  amateurs,  only  licensed 
amateurs  could  serve  as  control  opera¬ 
tors.  These  proposed  amendments  would 


make  many  new  resources  available  for 
civil  defense  communications,  and 
should  greatly  increase  RACES  effec¬ 
tiveness. 

12.  RACES  stations  could  only  be  used 
for  civil  defense  emergency  communi¬ 
cations,  including  real  emergencies  and 
up  to  one  hour  per  week  for  drills  and 
tests.  If  it  is  desired  to  use  the  same 
equipment  for  other  types  of  amateur 
communication,  it  could  also  be  licensed 
as  an  amateur  radio  station  by  a  club 
or  individual.  With  regard  to  call  signs 
for  RACES  stations,  we  believe  the  com¬ 
ments  of  the  ARRL  to  be  appropriate: 

*  *  •  Section  97.213  now  provides  for  the 
assignment  of  "tactical  or  secret  call  signs 
by  the  Commission  or  by  competent  civil 
defense  authority"  and  for  their  use  if  prop¬ 
erly  registered  with  the  civil  defense  radio 
officer  and,  except  In  time  of  "actual  or 
threatened  conditions  which  appear  to  Jeop¬ 
ardize  the  defense  or  security  of  the  United 
States,”  If  properly  registered  with  the  Com¬ 
mission.  With  the  6hift  in  the  role  of  civil 
defense  over  the  years,  with  less  emphasis 
on  enemy  threats  and  attacks  and  more  em¬ 
phasis  on  natural  and  man  caused  disasters, 
the  need  for  tactical  and  secret  call  signs  has 
greatly  diminished.  Recognition  of  emer¬ 
gency  operations  and  Identifications  of 
stations  participating  In  RACES  Is  most  de¬ 
sirable,  particularly  If  the  self-policing  prac¬ 
tices  of  amateurs  are  to  be  effective  In  mini¬ 
mizing  unintentional  Interference  from  non¬ 
participating  stations.  Inasmuch  as  most 
RACES  communications  are  in  voice,  a  simple 
means  of  Identifying  a  station  as  engaged  In 
RACES  operations  is  desirable. 

Therefore,  we  are  proposing  to  assign  the 
same  distinctive  two  letter  call  sign  pre¬ 
fix  to  all  RACES  stations  to  facilitate 
rapid  identification  as  a  RACES  station, 
so  as  to  help  alert  other  amateurs  of  the 
presence  of  an  emergency  situation.  Even 
RACES  repeater  stations,  control  sta¬ 
tions,  and  auxiliary  link  stations  would 
all  have  this  same  distinctive  prefix,  and 
would  also  have  a  distinctive  suffix.  For 
instance,  all  RACES  stations  could  be  as¬ 
signed  the  same  prefix  WC.  Additionally, 
a  RACES  repeater  station  could  have  a 
suffix  beginning  with  the  letter  R  (Ex¬ 
ample:  WC4RAA).  All  other  amateur 
radio  stations  would  use  their  regular  as¬ 
signed  call  when  participating  in  civil 
defense  communication. 

13.  An  application  for  a  RACES  sta¬ 
tion  would  be  submitted  on  the  FCC 
Form  610-B,  in  a  fashion  similar  to  an 
application  for  a  military  recreation  sta¬ 
tion.  The  applicant  could  be  any  state, 
regional,  or  local  civil  defense  organiza¬ 
tion.  The  application  would  be  signed  by 
the  responsible  civil  defense  official  for 
that  organization  and  countersigned  by 
the  responsible  official  for  the  govern¬ 
mental  entity  served  by  the  organization. 
This  should  provide  a  far  greater  degree 
of  flexibility  for  civil  defense  organiza¬ 
tions  wishing  to  use  the  services  of 
RACES,  and  at  the  same  time  reduce  our 
application  processing  workload. 

14.  The  problem  of  remotely  control¬ 
ling  a  RACES  station  using  the  frequency 
band  220-225  MHz  will  be  solved  by  this 
approach  since  other  frequencies,  such  as 
420-450  MHz,  can  be  used  during  all  but 
War  Emergency  Powers  periods.  The  use 
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of  non-amateur  facilities  for  remote  con¬ 
trol  can  be  considered  on  a  case-by-case 
basis  similar  to  the  use  of  a  public  tele¬ 
phone  system  in  a  wire  line  control  link. 

15.  Authority  for  the  proposed  rule 
changes  herein  is  contained  in  sections 
4(i)  and  303  of  the  Communications  Act 
of  1934,  as  amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
Rules,  interested  persons  may  file  com¬ 
ments  on  or  before  September  25,  1974 
and  reply  comments  on  or  before  Oc¬ 
tober  10,  1974.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  on  the  rules 
which  are  proposed  herein,  the  Com¬ 
mission  may  also  take  into  account  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  specific  comments  invited  by 
this  Notice. 

17.  In  accordance  with  the  provision 
of  §  1.419  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  comments,  pleadings,  briefs,  or  other 
documents  shall  be  furnished  the  Com¬ 
mission. 

18.  All  filings  made  in  this  proceeding 
will  be  available  for  examination  by  in¬ 
terested  parties  during  regular  business 
hours  in  the  Commission’s  public  refer¬ 
ence  room  at  its  headquarters  in  Wash¬ 
ington,  D.C.  (1919  M  Street,  NW.). 

Adopted:  June  12, 1974. 

Released:  June  17, 1974. 

Federal  Communications 
Commission, 

[seal!  Vincent  J.  Mullins, 

Secretary. 
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Subpart  F — Radio  Amateur  Civil 
Emergency  Service  (RACES) 

General 

§  97.161  Basis  and  purpose. 

The  Radio  Amateur  Civil  Emergency 
Service  provides  for  amateur  radio  op¬ 


eration  for  civil  defense  communications 
purposes  only,  during  periods  of  local, 
regional  or  national  civil  emergencies, 
including  any  emergency  which  may 
necessitate  invoking  of  the  President’s 
War  Emergency  Powers  under  the  pro¬ 
visions  of  §  606  of  the  Communications 
Act  of  1934,  as  amended. 

§  97.163  Definitions. 

For  the  purposes  of  this  subpart,  the 
following  definitions  are  applicable: 

(a)  Radio  Amateur  Civil  Emergency 
Service.  A  radiocommunication  service 
conducted  by  volunteer  licensed  amateur 
radio  operators,  for  providing  emergency 
radiocommunications  to  local,  regional, 
or  state  civil  defense  organizations. 

(b)  RACES  station.  An  amateur  radio 
station  licensed  to  a  civil  defense  organi¬ 
zation,  at  a  specific  land  location,  for 
the  purpose  of  providing  the  facilities  for 
amateur  radio  operators  to  conduct 
amateur  radiocommunications  in  the 
Radio  Amateur  Civil  Emergency  Service. 

§  97.165  Applicability  of  rules. 

In  all  cases  not  specifically  covered  by 
the  provisions  contained  in  this  subpart, 
amateur  radio  stations  and  RACES  sta¬ 
tions  shall  be  governed  by  the  provisions 
of  the  rules  governing  amateur  radio 
stations  and  operators  (Subparts  A 
through  E  of  this  part) . 

Station  Authorizations 
§  97.169  Station  license  required. 

No  transmitting  station  shall  be  op¬ 
erated  in  the  Radio  Amateur  Civil  Emer¬ 
gency  Service  unless: 

(a)  The  station  is  licensed  as  a  RACES 
station  by  the  Federal  Communications 
Commission,  or 

(b)  The  station  is  an  amateur  radio 
station  licensed  by  the  Federal  Com¬ 
munications  Commission,  and  is  certified 
by  the  responsible  civil  defense  organiza¬ 
tion  as  registered  with  that  organization. 

§  97.171  Eligibility  for  RACES  station 
license. 


as  registered  in  a  civil  defense  organiza¬ 
tion,  by  that  organization. 

Operating  Requirements 
§97.177  Operator  requirements. 

No  person  shall  be  the  control  opera¬ 
tor  of  a  RACES  station,  or  shall  be  the 
control  operator  of  an  amateur  radio 
station  conducting  communications  in 
the  Radio  Amateur  Civil  Emergency 
Service  unless  (a)  that  person  holds  a 
valid  amateur  radio  operator  license, 
and  (b)  that  person  is  certified  as  en¬ 
rolled  in  a  civil  defense  organization,  by 
that  organization. 

§  97.179  Operator  privileges. 

Operator  privileges  in  the  Radio  Ama¬ 
teur  Civil  Emergency  Service  are  depend¬ 
ent  upon,  and  identical  to,  those  for  the 
class  of  operator  license  held  in  the  Ama¬ 
teur  Radio  Service. 

§  97.181  Availability  of  RACES  station 
license  and  operator  licenses. 

(a)  The  original  license  of  each 
RACES  station,  or  a  photocopy  thereof, 
shall  be  attached  to  each  transmitter  of 
such  station,  and  at  each  control  point 
of  such  station.  Whenever  a  photocopy 
of  the  RACES  station  license  is  utilized 
in  compliance  with  this  requirement,  the 
original  station  license  shall  be  available 
for  inspection  by  any  authorized  Gov¬ 
ernment  official  at  all  times  while  the  sta¬ 
tion  is  being  operated  and  at  other  times 
upon  request  made  by  an  authorized  rep¬ 
resentative  of  the  Commission,  except 
when  such  license  has  been  filed  with 
application  for  modification  or  renewal 
thereof,  or  has  been  mutilated,  lost,  or 
destroyed,  and  request  has  been  made  for 
a  duplicate  license  in  accordance  with 
$  97.57. 

(b)  In  addition  to  the  operator  license 
availability  requirements  of  §  97.83,  a 
photocopy  of  the  control  operator’s  ama¬ 
teur  radio  operator  license  shall  be  posted 
at  a  conspicuous  place  at  the  control 
point  for  the  RACES  station. 


A  RACES  station  will  only  be  licensed 
to  a  local,  regional  or  state  civil  defense 
organization. 

§  97.173  Application  for  RACES  station 
license. 

(a)  Each  application  for  a  RACES 
station  license  shall  be  made  on  the  FCC 
Form  610-B. 

(b)  The  application  shall  be  signed  by 
the  civil  defense  official  responsible  for 
the  coordination  of  all  civil  defense  ac¬ 
tivities  in  the  area  concerned. 

(c)  The  application  shall  be  counter¬ 
signed  by  the  responsible  official  for  the 
governmental  entity  served  by  the  civil 
defense  organization. 

(d)  If  the  application  is  for  a  RACES 
station  to  be  in  any  special  manner  cov¬ 
ered  in  8  97.41,  all  of  the  showings  as 
specified  in  8  97.41  for  non-RACES  sta¬ 
tions,  shall  also  be  submitted. 

§  97.175  Amateur  radio  station  regis¬ 
tration  in  civil  defense  organization. 

No  amateur  radio  station  shall  be 
operated  in  the  Radio  Amateur  Civil 
Emergency  Service  unless  it  is  certified 


Technical  Requirements 


§  97.185  Frequencies  available. 


(a)  All  of  the  authorized  frequencies 
and  emissions  allocated  to  the  Amateur 
Radio  Service  are  also  available  to  the 
Radio  Amateur  Civil  Emergency  Service 
on  a  shared  basis. 

(b)  In  the  event  of  any  emergency 
which  necessitates  the  invoking  of  the 
President’s  War  Emergency  Powers  under 
the  provisions  of  8  606  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  unless 
modified  or  otherwise  directed,  RACES 
stations  and  amateur  radio  stations  par¬ 
ticipating  in  RACES  will  be  limited  in 
operation  to  the  following: 


Frequency  or  Frequency  Bands 

Limitations 


kHz 

1800-1825  _ 

1975-2000  - 

3515-3550  - 

3984-4000,  3997. 

7097-7103  - 

7103-7125  _ 

7245-7255  _ 

14047-14063 
14220-14230  -- 
21047-21053  — 


(see  paragraph  (c) ) 

. I 

.  1 

.  2, 4 

S 

.  4 

.  2.4 

. 2,4 

4 

.  2,4 

.  4 
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Limitations 
( see  paragraph  (e) ) 

MHz 

28.55-28.75,  29.45-29.65,  60.36-50.75, 

53.30  _ _  3 

53.35-53.76  . - . -  — - 

145.17-146.71  . — . . 

146.79-147.33  . . . . 

220-225  . 

(c)  Limitations: 

(1)  Use  of  frequencies  in  the  band 
1800-2000  kHz  is  subject  to  the  priority 
of  the  Loran  system  of  radionavigation 
in  this  band  and  to  the  geographical,  fre¬ 
quency,  emission,  and  power  limitations 
contained  in  §  97.61  of  the  rules  govern¬ 
ing  amateur  radio  stations  and  operators 
(Subparts  A  through  E  of  this  part) . 

(2)  The  availability  of  the  frequency 
bands  3516-3550  kHz,  7103-7125  kHz, 
7245-7247  kHz,  7253-7255  kHz,  14220- 
14222  kHz  and  14228-14230  kHz  for  use 
during  periods  of  actual  civil  defense 
emergency  is  limited  to  the  initial  30 
days  of  such  emergency,  unless  otherwise 
ordered  by  the  Commission. 

(3)  For  use  in  emergency  areas  when 
required  to  make  initial  contact  with 
military  units;  also,  for  communication 
with  military  stations  on  matters  requir¬ 
ing  coordination. 

(4)  For  use  by  all  authorized  stations 
only  in  the  continental  United  States,  ex¬ 
cept  that,  the  bands  7245-7255  and  14.- 
220-14.230  kHz  are  also  available  in 
Alaska,  Hawaii,  Puerto  Rico,  and  the  Vir¬ 
gin  Islands. 

Use  of  Stations 

§  97.189  Points  of  communications. 

(a)  RACES  stations  may  only  be  used 
to  communicate  with : 

( 1 )  Other  RACES  stations. 

(2)  Amateur  radio  stations  certified  as 
being  registered  with  a  civil  defense  or¬ 
ganization,  by  that  organization. 

(3)  Stations  in  the  Disaster  Commu¬ 
nications  Service. 

(4)  Stations  of  the  United  States  Gov¬ 
ernment  authorized  by  the  responsible 
agency  to  exchange  communications  with 
RACES  stations. 

(5)  Any  other  station  in  any  other 
service  regulated  by  the  Federal  Com¬ 
munications  Commission,  whenever  such 
station  is  authorized  by  the  Commission 
to  exchange  communications  with  sta¬ 
tions  in  the  Radio  Amateur  Civil  Emer¬ 
gency  Service. 

<b)  Amateur  Radio  Stations  registered 
with  a  civil  defense  organization  may 
only  be  used  to  communicate  with: 

(1)  RACES  stations  licensed  to  the 
civil  defense  organizations  with  which 
the  amateur  radio  station  is  registered. 

(2)  Any  of  the  following  stations  upon 
authorization  of  the  responsible  civil  de¬ 
fense  official  for  the  organization  in 
which  the  amateur  radio  station  is  reg¬ 
istered: 

(i)  Any  RACES  station  licensed  to 
other  civil  defense  organizations. 

(ii)  Amateur  radio  stations  registered 
with  the  same  or  another  civil  defense 
organization. 

(iii)  Stations  in  the  Disaster  Commu¬ 
nications  Service. 

(iv)  Stations  of  the  United  States 
Government  authorized  by  the  respon¬ 


sible  agency  to  exchange  communications 
with  RACES  stations. 

(v)  Any  other  station  in  any  other 
service  regulated  by  the  Federal  Com¬ 
munications  Commission,  whenever  such 
station  is  authorized  by  the  Commission 
to  exchange  communications  with  sta¬ 
tions  in  the  Radio  Amateur  Civil  Emerg¬ 
ency  Service. 

§  97.191  Permissible  communications. 

All  communications  in  the  Radio  Ama¬ 
teur  Civil  Emergency  Service  must  be 
specifically  authorized  by  the  civil  de¬ 
fense  organization  for  the  area  served. 
Stations  in  this  service  may  transmit 
only  civil  defense  communications  of  the 
following  types: 

(a)  Communications  concerning  im¬ 
pending  or  actual  conditions  jeopardizing 
the  public  safety,  or  affecting  the  nation¬ 
al  defense  or  security  during  periods  of 
local,  regional  civil  emergencies: 

( 1 )  Communications  directly  concern¬ 
ing  the  immediate  safety  of  life  or  in¬ 
dividuals,  the  immediate  protection  of 
property,  maintenance  of  law  and  order, 
alleviation  of  human  suffering  and  need, 
and  the  combating  of  armed  attack  or 
sabotage. 

(2)  Communications  directly  concern¬ 
ing  the  accumulation  and  dissemination 
of  public  information  or  instructions  to 
the  civilian  population  essential  to  the 
activities  of  the  civil  defense  organiza¬ 
tion  or  that  of  other  authorized  govern¬ 
mental  or  relief  agencies. 

(b)  Communications  for  training  drills 
and  tests  necessary  to  insure  the  estab¬ 
lishment  and  maintenance  of  orderly 
and  efficient  operation  of  the  Radio  Ama¬ 
teur  Civil  Emergency  Service  as  ordered 
by  the  responsible  civil  defense  organiza¬ 
tion  served.  Such  tests  and  drills  may 
not  exceed  a  total  time  of  one  hour  per 
week. 

(c)  Brief  one  way  transmissions  for 
the  testing  and  adjustment  of  equipment. 

§  97.193  Limitations  on  the  use  of 
RACES  stations. 

(a)  No  station  in  the  Radio  Amateur 
Civil  Emergency  Service  shall  be  used 
to  transmit  or  to  receive  messages  for 
hire,  nor  for  communications  for  mate¬ 
rial  compensation,  direct  or  indirect, 
paid  or  promised. 

(b)  All  messages  which  are  transmit¬ 
ted  in  connection  with  drills  and  tests 
shall  be  clearly  identified  as  such  by  use 
of  the  words  “drill”  or  “test”,  as  appro¬ 
priate,  in  the  body  of  the  messages. 

[FR  Doc.74-14287  Filed  6-20-74;8:45  ami 


FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  74-517] 

[  12  CFR  Part  545  ] 

FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Statement  of  Policy  Regarding  Branch  and 
Mobile  Facilities 

June  5, 1974. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  amend¬ 
ments  to  its  statement  of  policy  on  ap¬ 
proval  of  applications  by  Federal  savings 


and  loan  associations  for  branch  offices 
and  mobile  facilities  contained  in  §  556.5 
(b)(3)  of  the  rules  and  regulations  for 
the  Federal  Savings  and  Loan  System  ( 12 
CFR  556.5(b)(3)). 

Section  556.5(b)(3)  provides  that  it  is 
the  Board’s  general  policy  to  consider  an 
application  by  a  Federal  association  for 
permission  to  establish  or  maintain  a 
branch  office  or  a  mobile  facility  only 
when  the  proposed  branch  office  or  mo¬ 
bile  facility  is  to  be  located  within  100 
miles  of  the  association’s  home  office. 
Section  556.5(b)  (3)  also  sets  forth  cer¬ 
tain  exceptions  to  this  general  policy. 
Under  subdivision  (i)  of  §  556.5(b)  (3) , 
the  Board  will  consider  an  application 
by  a  Federal  association  whose  home  of¬ 
fice  is  located  in  Alaska,  Hawaii,  or 
Puerto  Rico  for  permission  to  establish 
or  maintain  a  branch  office  or  mobile 
facility  beyond  100  miles  from  the  asso¬ 
ciation’s  home  office.  The  Board  proposes 
to  add  the  Virgin  Islands  to  this  list  of 
jurisdictions. 

Second,  the  Board  proposes  to  permit 
consideration  of  applications  by  Federal 
associations  for  permission  to  establish 
branch  offices  or  mobile  facilities  in  a 
State  without  regard  to  the  100  mile  geo¬ 
graphical  limitation  if  the  Board  deter¬ 
mines  that  at  the  time  the  application 
is  filed  the  total  assets  of  Federal  asso¬ 
ciations  with  home  offices  located  in  such 
State  are  90  percent  or  more  of  the  com¬ 
bined  assets  of  all  offices  in  such  State  of 
institutions  insured  by  the  Federal  Sav¬ 
ings  and  Loan  Insurance  Corporation 
and  mutual  savings  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation. 

Presently,  the  Board  will  permit  con¬ 
sideration  of  applications  for  permission 
to  establish  branch  offices  or  mobile  fa¬ 
cilities  without  regard  to  the  100  mile 
geographic  limitation  if  the  Board  de¬ 
termines  that  the  State  in  which  the 
home  office  of  the  applicant’s  Federal 
association  is  located  permits  State- 
chartered  savings  and  loan  associations, 
savings  banks,  or  similar  institutions  or 
commercial  banks  to  establish  branch 
offices  or  mobile  facilities  beyond  100 
miles  from  their  home  offices.  The  Board 
proposes  to  extend  this  exception  to  the 
100  mile  geographical  limitation  in  two 
respects.  The  Board  would  permit  con¬ 
sideration  of  applications  for  permission 
to  establish  branch  offices  or  mobile  fa¬ 
cilities  in  a  State  without  regard  to  the 
100  mile  geographical  limitation  if  the 
Board  determines  that  such  State  as  a 
general  policy  permits  (l)a  bank  holding 
company  through  acquisition  of  a  de 
novo  charter  to  have  an  office  of  a  sub¬ 
sidiary  insured  by  the  Federal  Deposit 
Insurance  Corporation  located  more 
than  100  miles  from  the  corporate  head¬ 
quarters  of  such  holding  company  lo¬ 
cated  in  such  State,  or  (2)  a  bank  hold¬ 
ing  company  or  a  savings  and  loan  hold¬ 
ing  company  subsidiary  which  is  insured 
by  the  Federal  Deposit  Insurance  Cor¬ 
poration  or  the  Federal  Savings  and  Loan 
Insurance  Corporation  to  establish  de 
novo  branch  offices  or  mobile  facilities 
more  than  100  miles  from  the  corporate 
headquarters  of  such  holding  company 
located  in  such  State. 
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Accordingly,  the  Board  hereby  pro¬ 
poses  to  amend  §  556.5(b)  (3)  to  read  as 
set  forth  below. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
to  the  Office  of  the  Secretary,  Federal 
Home  Loan  Bank  Board,  101  Indiana 
Avenue,  NW.,  Washington,  D.C.,  20552  by 
July  15,  1874,  as  to  whether  this  pro¬ 
posal  should  be  adopted,  rejected,  or 
modified.  Written  material  submitted 
will  be  available  for  public  inspection  at 
the  above  address  unless  confidential 
treatment  is  requested  or  the  material 
would  not  be  made  available  to  the  pub¬ 
lic  or  otherwise  disclosed  under  §  505.6 
of  the  General  Regulations  of  the  Fed¬ 
eral  Home  Loan  Bank  Board  (12  CFR 
505.6) . 

§  556.5  Establishment  of  Federal  sav¬ 
ings  and  loan  associations  and  branch 
office  and  mobile  facilities  of  such 
associations. 

•  •  *  *  • 

(b)  Policy  on  approval  of  branch  of¬ 
fice  and  mobile  facilities.  •  •  • 

(3)  It  is  the  Board’s  general  policy  to 
consider  an  application  by  such  an  as¬ 
sociation  for  permission  to  establish  or 
maintain  a  branch  office  or  mobile  fa¬ 
cility  only  when  the  proposed  branch  of¬ 
fice  or  mobile  facility  is  to  be  located 
within  100  miles  of  the  association’s 
home  office  unless  (1)  the  association’s 


PROPOSED  RULES 


home  office  Is  located  In  Alaska,  Hawaii, 
Puerto  Rico,  or  the  Virgin  Islands,  (ii) 
such  application  Is  for  permission  to 
maintain,  as  a  branch  office,  an  existing 
home  or  branch  office  of  an  Institution 
which  is  to  be  absorbed  by  merger  or 
other  approved  acquisition,  or  (ill)  such 
application  is  by  a  Federal  association 
which  has  converted  (or  is  in  the  process 
of  converting)  from  a  State-chartered 
association  for  permission  to  upgrade  an 
office  facility,  which  is  located  outside 
the  State  in  which  the  applicant’s  home 
office  is  located  but  inside  the  applicant’s 
regular  lending  area  as  prescribed  In 
§  545.6-6  of  this  subchapter,  to  the  status 
of  a  branch  office  located  at  or  in  the 
same  vicinity  as  such  existing  office  fa¬ 
cility  is  located.  However,  the  Board  may 
permit  consideration  of  applications  for 
permission  to  establish  branch  offices  or 
mobile  facilities  in  a  State  without  re¬ 
gard  to  the  100-mile  geographical  limita¬ 
tion  contained  in  the  preceding  sentence 
if  the  Board  determines  that: 

(a)  Such  State  permits  State-char¬ 
tered  savings  and  loan  associations,  sav¬ 
ings  banks,  or  similar  institutions  or 
commercial  banks  to  establish  branch 
offices  or  mobile  facilities  beyond  100 
miles  from  their  home  offices; 

(b)  The  total  assets  of  Federal  asso¬ 
ciations  with  home  offices  located  in  such 
State  are  90  percent  or  more  of  the  com¬ 


bined  assets  of  all  offices  in  such  State 
of  institutions  insured  by  the  Federal 
Savings  and  Loan  Insurance  Corporation 
and  mutual  savings  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation; 
or 

(c)  Such  State  as  a  general  policy  per¬ 
mits  (1)  a  bank  holding  company 
through  acquisition  of  a  de  now  charter 
to  have  an  office  of  a  subsidiary  insured 
by  the  Federal  Deposit  Insurance  Cor¬ 
poration  located  more  than  100  miles 
from  the  corporate  headquarters  of  such 
holding  company  located  in  such  State 
or  (2)  a  bank  holding  company  or  a 
savings  and  loan  holding  company  sub¬ 
sidiary  which  is  Insured  by  the  Federal 
Deposit  Insurance  Corporation  or  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  to  establish  de  novo  branch 
offices  or  mobile  facilities  more  than  100 
miles  from  the  corporate  headquarters 
of  such  holding  company  located  In  such 
State. 

•  •  •  •  • 

(Sec.  S,  48  Stat.  132.  as  amended;  12  TJ.6.C. 
1464.  Reorg.  Plan  No.  8  of  194T,  IS  F2.  4981, 
3  CFR.  1843-48  Comp.,  p.  1971). 

By  the  Federal  Home  Loan  Bank 
Board. 

(seal]  Grenville  L.  Millard,  Jr., 

Assistant  Secretary. 

(FR  Doc .74-1 4293  Filed  6-29-74; t: 45  mM 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  othe  r  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 

[Public  Notice  CM-150J 

GOVERNMENT  ADVISORY  COMMITTEE  ON 

INTERNATIONAL  BOOK  AND  LIBRARY 

PROGRAMS 

Notice  of  Meeting 

The  Government  Advisory  Committee 
on  International  Book  and  Library  Pro¬ 
grams  will  meet  in  open  session  in  Room 
1207  in  the  Department  of  State,  2201 
C  Street,  NW,  Washington,  D.C.,  from 
9:80  a.m.  to  4:30  p.m.  on  July  18,  1974. 

The  Committee  will  discuss  U.S.  Infor¬ 
mation  Agency  book  exhibits  abroad  and 
the  UNESCO  seminar  on  promotion  of 
reading  habits. 

For  purposes  of  fulfilling  building 
security  requirements,  anyone  wishing 
to  attend  the  meeting  must  advise  the 
Executive  Secretary  by  telephone  in  ad¬ 
vance  of  the  meeting.  Telephone: 
632-2841. 

Dated:  June  17,  1974. 

Carol  M.  Owens, 
Executive  Secretary. 

[FR  Doc.74-14259  Piled  6-20-74;8:45  am| 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

NON-POWERED  HAND  TOOLS  FROM 
JAPAN 

Determination  of  Sales  at  Less  Than  Fair 
Value 

June  17,  1974. 

Information  was  received  on  August 
20,  1973,  that  non-powered  hand  tools 
from  Japan  were  being  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended  (19 
U.S.C.  160  et  seq .)  (referred  to  in  this 
notice  as  “the  Act”) . 

A  “Withholding  of  Appraisement  No¬ 
tice”  issued  by  the  Secretary  of  the 
Treasury  was  published  in  the  Federal 
Register  on  March  25,  1974  (39  FR 
11122). 

I  hereby  determine  that  for  the  rea¬ 
sons  stated  below  non-powered  hand 
tools  from  Japan  are  being,  or  are  likely 
to  be,  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the  Act 
(19  U.S.C.  160(a)). 

Statement  of  reasons  on  which  this 
determination  is  based.  The  information 
before  the  U.S.  Customs  Service  reveals 
that  the  proper  basis  of  comparison  for 
fair  value  purposes  is  between  purchase 
price  or  exporter’s  sales  price,  as  appro¬ 
priate,  and  the  adjusted  home  market 
price  of  such  or  similar  merchandise. 


Purchase  price  was  calculated  on  the 
basis  of  either  an  ex-godown  port  of  lad¬ 
ing,  Japan,  unit  price  to  the  United 
States  or  a  c.i.f.  or  C&F  unit  price  to  the 
United  States,  as  appropriate,  with  de¬ 
ductions  for  inland  freight,  where  the 
price  was  ex-godown  port  of  lading, 
Japan,  and  with  deductions  for  inland 
freight,  ocean  freight,  insurance,  clear¬ 
ance  and  brokerage  charges,  and  dis¬ 
count,  where  appropriate,  where  the 
price  was  c.i.f.  or  C&F  U.S.  port  of  des¬ 
tination. 

Exporter’s  sales  price  was  calculated  on 
the  basis  of  the  sales  price  by  the  United 
States  importer  to  unrelated  purchasers 
in  the  United  States,  with  deductions  for 
foreign  inland  freight,  ocean  freight,  in¬ 
surance,  brokerage  charges,  U.S.  duty, 
bank  charges,  U.S.  inland  freight,  U.S. 
insurance,  distributors  discounts,  cash 
discounts,  and  selling  expenses. 

Home  market  price  was  calculated  on 
the  basis  of  a  weighted-average  delivered 
price,  with  a  deduction  for  inland  freight. 
Adjustments  were  made  for  packing,  in¬ 
terest,  advertising,  trade  discounts,  com¬ 
mission,  differences  in  the  merchandise 
compared,  and  for  differences  in  the  ap¬ 
plicable  rate  of  currency  exchange,  where 
appropriate. 

Using  the  above  criteria,  purchase 
price  and  exporter’s  sales  price  were 
found  to  be  lower  than  the  adjusted 
home  market  price  of  such  or  similar 
merchandise. 

The  United  States  Tariff  Commission 
is  being  advised  of  this  determination. 

This  determination  is  being  published 
pursuant  to  section  201(c)  of  the  Act  (19 
U.S.C.  160(c)). 

[seal]  David  R.  Macdonald, 

Assistant  Secretary  of  the  Treasury. 

[FR  Doc.74-14208  Filed  6-20-74,8 :45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[Power  Site  Cancellation  326] 

YUBA  RIVER  BASIN,  CALIFORNIA 

Cancellation  of  Power  Site  Classification; 

Correction 

In  Federal  Register  Document  74- 
12709  appearing  on  page  19791  in  the 
issue  of  Tuesday,  June  4,  1974,  the  first 
paragraph  should  be  changed  to  read  as 
follows: 

Pursuant  to  authority  under  the  Act  of 
March  3,  1879  (20  Stat.  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  28  of  April  22, 
1922,  is  hereby  cancelled  to  the  extent 


that  it  affects  the  following  described 
land: 

Dated:  June  14,  1974. 

Henry  W.  Coulter, 
Acting  Director. 

|FR  Doc.74-14261  Filed  6-20-74;8:45  am] 


Office  of  the  Secretary 
GARY  E.  ADAMS 
Statement  of  Financial  Interest 

May  1, 1974. 

Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  WOC  appointee  in  the  De¬ 
partment  of  the  Interior  is  furnished  for 
publication  in  the  Federal  Register: 

Name  of  Appointee 

Gary  E.  Adams. 

Name  of  Employing  Agency 

Department  of  the  Interior. 

Defense  Electric  Power  Administration. 
The  Title  of  the  Appointee's  Position 

Deputy  Director,  DEPA  Area  11. 

The  Name  of  the  Appointee’s  Private 
Employer  or  Employers 

Utah  Power  and  Light  Company. 

The  statement  of  “financial  interests” 
for  the  above  appointee  is  enclosed. 

Rogers  C.  B.  Morton, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements  of 
section  302(b)  of  Executive  Order  10647,  I 
am  filing  the  following  statement  for  pub¬ 
lication  In  the  Federal  Register  : 

(1)  Names  of  any  corporations  of  which 
I  am,  or  had  been  within  60  days  preceding 
my  appointment,  on  May  1,  1974,  as  Deputy 
Director,  Area  11,  Defense  Electric  Power  Ad¬ 
ministration,  an  officer  or  director:  None. 

(2)  Names  of  any  corporations  in  which 
I  own,  or  did  own  within  60  days  preceding 
my  appointment,  any  stocks,  bonds,  or  other 
financial  interests: 

Utah  Power  &  Light  Co. — Stock  &  Other. 

(3)  Names  of  any  partnerships  in  which 
I  am  associated,  or  had  been  associated 
within  60  days  preceding  my  appointment: 
None. 

(4)  Names  of  any  other  businesses  which 
I  own,  or  owned  within  60  days  preceding 
my  appointment:  None. 

Dated:  May  28, 1974. 

Gary  E.  Adams. 

|FR  Doc.74-14138  Filed  6-19-74:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  STATE  AND 
PRIVATE  FORESTRY 

Notice  of  Reestablishment 

The  Secretary  of  Agriculture  proposes 
to  re-establish  the  Advisory  Committee 
on  State  and  Private  Forestry  for  a  two- 
year  period.  The  committee  serves  an 
important  function  by  Involving  the 
public  early  in  the  process  of  cooperative 
forestry  program  formulation  and  policy 
development.  It  has  strengthened  and 
improved  communication  between  the 
public  and  the  Department  on  these 
matters.  This  committee  meets  at  least 
annually  to  provide  advice  to  the  De¬ 
partment  of  Agriculture  and  the  Forest 
Service  on  the  protection,  management, 
and  development  of  the  Nation’s  non- 
Federal  forest  land  and  resources.  Com¬ 
mittee  members  provide  a  valuable 
source  of  advice  and  counsel  on  national 
forestry  needs  and  opportunities.  Em¬ 
phasis  must  be  given  to  increasing  the 
production  from  the  Nation’s  State  and 
private  forests  which  are  growing  in 
importance  as  sources  of  meeting  future 
timber,  water,  wildlife,  and  other  public 
benefits. 

The  15  members  of  the  committee  will 
be  selected  by  the  Secretary  of  Agri¬ 
culture.  They  will  represent  a  broad 
spectrum  of  geographic  areas  and  in¬ 
terests,  including  conservation  associa¬ 
tions  and  organizations,  consultant 
foresters,  small  and  large  forest  indus¬ 
tries.  minority  and  women’s  groups, 
agriculture  and  forestry  educators,  and 
forest  landowners. 

Comments  on  re-establishing  this 
committee  should  be  submitted  to  John 
R.  McGuire,  Chief,  Forest  Service,  U.S. 
Department  of  Agriculture,  ATTN: 
3000,  14th  b  Independence,  SW.  Wash¬ 
ington,  D.C.  20250,  by  July  8, 1974. 

This  notice  is  given  in  compliance  with 
Public  Law'  92-463. 

Joseph  R.  Wright, 
Assistant  Secretary 
for  Administration. 

June  14, 1974. 

[FR  Doc.74-14297  Filed  6-20-74; 8: 45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

INDUSTRY  POLICY  ADVISORY  COMMIT¬ 
TEE  FOR  MULTILATERAL  TRADE  NE¬ 
GOTIATIONS 

Cancellation  of  Meeting 

A  meeting  of  the  Industry  Policy  Ad¬ 
visory  Committee  for  Multilateral  Trade 
Negotiations  scheduled  for  2  p.m.,  Tues¬ 
day,  June  25,  1974,  in  Room  4830,  U.S. 
Department  of  Commerce,  14th  and  E 
Streets,  NW„  Washington,  D.C.  has  been 
cancelled.  A  notice  of  meeting  was  pub¬ 


lished  in  the  issue  of  June  10,  1974  (39 
FR  20406). 

Dated:  June  IS,  1974. 

Forest  E.  Abbvhl, 
Director.  Office  of 
International  Trade  Policy. 
[FR  Doc.74-14373  Filed  6-20-74;8:«5  am] 


National  Oceanic  and  Atmospheric 
Administration 

COOS  BAY,  OREGON,  SOUTH  SLOUGH 

Availability  of  Final  Environmental  Impact 
Statement 

The  Department  of  Commerce  wishes 
to  advise  of  the  release  and  availability 
of  the  Final  Environmental  Impact 
Statement  for  the  Proposed  Estuarine 
Sanctuary  Grant  Award  for  South 
Slough,  Coos  Bay,  Oregon  pursuant  to 
section  312  of  the  Coastal  Zone  Manage¬ 
ment  Act  of  1972,  Public  Law  92-583.  In¬ 
terested  parties  may  request  copies  from 
the: 

Office  of  Coastal  Zone  Management 
National  Oceanic  &  Atmospheric  Adminis¬ 
tration 

TT.S:  Department  of  Commeroe 
Rockville,  Maryland  20852 
(301)  496-8821 

Having  found  the  proposed  action  favor¬ 
able  and  having  received  a  minimum  of 
adverse  comment  on  the  proposed  action, 
the  Department  has  asked  that  the  30 
day  period  for  review  of  the  final  State¬ 
ment  be  waived  in  order  that  action 
might  be  taken  promptly, 

T.  P.  Gleiter, 
Assistant  Administrator 

for  Administration. 
[FR  Doc .74-14468  Filed  6-26-74;  1 1 :43  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Office  of  the  Secretary 
ASSISTANT  SECRETARY  FOR  HEALTH 

Statement  of  Organization,  7 unctions,  and 
Delegations  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegations  of  authority  have  been 
made  under  Section  412  of  P.L.  92-255, 
Drug  Abuse  Office  and  Treatment  Act  of 
1972: 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  for  Health  of  the 
authority  and  responsibility  to  supervise 
the  operations  related  to  the  National 
Drug  Abuse  Training  Center  which  was 
established  by  Public  Law  92-255,  Drug 
Abuse  Office  and  Treatment  Act  of  1972. 
This  authority  was  transferred  to  the 
Secretary  by  the  Director,  Special  Action 
Office  for  Drug  Abuse  Prevention  on 
December  28, 1973. 

Section  412  of  Public  Law  92-255  re¬ 
quires  that  the  authority  and  responsi¬ 
bility  for  supervising  the  operation  of  the 
National  Drug  Abuse  Training  Center  be 


exercised  by  the  National  Institute  on 
Drug  Abuse.  In  accordance  with  the  law, 
this  authority  shall  be  redelegated  to  the 
Director  of  the  National  Institute  on. 
Drug  Abuse  not  later  than  December  3i, 
1974. 

1.  Delegation  of  the  above  authority 
from  the  Assistant  Secretary  for  Health 
to  the  Administrator,  Alcohol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  wTith  the  stipulation  that  Section  412 
of  Public  Law  92-255  requires  the  author¬ 
ity  and  responsibility  for  supervising  the 
operation  of  the  National  Drug  Abuse 
Training  Center  be  exercised  by  the 
National  Institute  on  Drug  Abuse.  In 
accordance  with  the  law,  this  authority 
shall  be  redelegated  to  the  Director  of 
the  National  Institute  on  Drug  Abuse  not 
later  than  December  31,  1974. 

Dated  June  17, 1974. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc.74-14250  Filed  6-20-74;8:45  am] 


Social  Security  Administration 

ADVISORY  COUNCIL  ON  SOCIAL 
SECURITY 

Invitation  for  Comments,  Views,  or 
Suggestions 

The  Advisory  Council  on  Social  Secu¬ 
rity,  established  pursuant  to  section 
706(a)  of  the  Social  Security  Act  as 
amended,  is  charged  with  conducting  a 
review  of  the  social  security  program. 
The  Council's  report  is  due  by  January  1, 
1975. 

In  order  to  provide  an  opportunity  for 
individuals  and  groups  outside  the  Fed¬ 
eral  Government  who  wish  to  have  their 
interest  in  the  social  security  program 
taken  into  account  by  the  Council,  the 
Council  invites  the  submission  of  written 
comments,  views,  or  suggestions. 

Responses  will  be  brought  to  the  at¬ 
tention  of  the  Council  in  the  order  in 
which  they  are  received.  Because  of  the 
limited  time  available  for  the  Council  to 
complete  its  work,  earlier  responses  are 
more  likely  to  be  afforded  full  review. 
Views  should  be  submitted  within  60 
calendar  days  from  the  date  of  this 
notice. 

Responses  should  be  sent  to  John 
Trout,  Executive  Secretary,  Advisory 
Council  on  Social  Security,  Room  440, 
Altmeyer  Building,  Social  Security  Ad¬ 
ministration,  Baltimore,  Maryland 
21235. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  Numbers  13.800-13.807,  Social  Security 
Programs) 

Dated:  June  14, 1974. 

John  Trout, 

Executive  Secretary.  Advisory 
Council  on  Social  Security. 

[FR  Doc.74-14292  Filed  6-20-74; 8:45  amj 
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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 

NEW  YORK  FLIGHT  SERVICE  STATION/ 
INTERNATIONAL  FLIGHT  SERVICE  STA¬ 
TION,  ISLIP  MAC  ARTHUR  AIRPORT, 
ISLIP,  N.Y. 

Notice  of  Consolidation 

Notice  is  hereby  given  that  the  Inter¬ 
national  Flight  Service  Station  at  John 
F.  Kennedy  International  Airport,  Ja¬ 
maica,  New  York,  will  be  combined  with 
the  Flight  Service  Station  at  Islip  Mac- 
Arthur  Airport,  Islip,  New  York.  It  will  be 
known  as  the  New  York  Flight  Service 
Station /International  Flight  Service 
Station  and  will  be  in  operation  24  hours, 
daily.  It  will  provide  both  domestic  and 
international  services  to  the  aviation 
public.  Consolidation  will  be  effected  on 
or  about  June  24,  1974.  Communications 
to  the  new  facility  should  be  addressed  as 

New  York  Flight  Service  Statton/Intema- 
tional  Flight  Service  Station 
Department  of  Transportation 
Federal  Aviation  Administration 
Islip  MacArthur  Airport 
Ronkonkoma,  New  York  11779 

Issued  In  New  York,  N.Y.,  on  May  16, 
1974. 

(Sec.  313(a),  72  Stat.  752;  49  U.S.C.  1354) 

James  Bispo, 
Acting  Director,  ▼ 
Eastern  Region. 
[FR  Doc.74-14218  Filed  8-20-74; 8: 45  amj 


ATOMIC  ENERGY  COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  PIL¬ 
GRIM  STATION,  UNIT  1 

Notice  of  Meeting 

June  19,  1974. 

In  accordance  with  the  purposes  of 
sections  29  and  182b  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232  b.),  the  Advi¬ 
sory  Committee  on  Reactor  Safeguards’ 
Subcommittee  on  Pilgrim  Station,  Unit 
1  will  hold  a  meeting  on  July  9,  1974  in 
Room  1046  at  1717  H  Street,  NW„  Wash¬ 
ington,  D.C.  The  purpose  of  this  meet¬ 
ing  will  be  to  develop  information  for 
consideration  by  the  ACRS  in  its  review 
of  the  significance  of  Indicated  discon¬ 
tinuities  in  nozzle-to-vessel  welds  on  the 
reactor  pressure  vessel  of  this  plant. 

The  following  constitutes  that  portion 
of  the  Subcommittee’s  agenda  for  the 
above  meeting  which  will  be  open  to  the 
public: 

Tuesday,  July  9,  1974,  11:30  a.m.  until 
the  conclusion  of  business.  The  Subcom¬ 
mittee  will  hear  presentations  by  repre¬ 
sentatives  of  the  Regulatory  Staff  and 
Boston  Edison  Company  and  will  hold 
discussions  with  these  groups  pertinent 
to  its  review  of  matters  related  to  indi¬ 
cations  of  discontinuities  in  nozzle-to- 
vessel  welds  on  the  reactor  pressure  ves¬ 
sel  of  Pilgrim  Station,  Unit  1. 

In  connection  with  the  above  agenda 
item,  the  Subcommittee  will  hold  Execu¬ 
tive  Sessions,  not  open  to  the  public,  at 


approximately  10:30  a.m.  and  at  the  end 
of  the  day  to  consider  matters  related  to 
the  above  review.  These  sessions  will  in¬ 
volve  an  exchange  of  opinions  and  dis¬ 
cussion  erf  preliminary  views  and  recom¬ 
mendations  of  Subcommittee  Members 
and  internal  deliberations  for  the  purpose 
of  formulating  recommendations  to  the 
ACRS. 

In  addition  to  the  Executive  Sessions, 
the  Subcommittee  may  hold  one  or  more 
closed  sessions  with  respesentatives  of 
the  Regulatory  Staff  and  Licensee  for 
the  purpose  of  discussing  privileged  in¬ 
formation  relating  to  the  matters  under 
review,  if  necessary. 

I  have  determined,  in  accordance  with 
Subsection  10(d)  of  Public  Law  92-463, 
that  the  above-noted  Executive  Sessions 
will  consist  of  an  exchange  of  opinions 
and  formulation  of  recommendations,  the 
discussion  of  which,  if  written,  would 
fall  within  exemption  (5)  of  5  U.S.C.  552 

(b)  and  that  closed  sessions  may  be  held, 
if  necessary,  to  discuss  certain  docu¬ 
ments  and  information  which  are  privi¬ 
leged  and  fall  within  exemption  (4)  of 
5  U.S.C.  552(b) .  Further,  any  non-exempt 
material  that  will  be  discussed  during  the 
above  closed  sessions  will  be  inextricably 
intertwined  with  exempt  material,  and 
no  further  separation  of  this  material  is 
considered  practical.  It  is  essential  to 
close  such  portions  of  the  meeting  to  pro¬ 
tect  the  free  interchange  of  internal 
views,  to  avoid  undue  intereference  with 
agency  or  Subcommittee  operation,  and 
to  avoid  public  disclosure  of  proprietary 
information. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 

The  Chairman  of  the  Subcommittee  is 
empowered  to  conduct  the  meeting  in  a 
manner  that  in  his  judgment  will  facili¬ 
tate  the  orderly  conduct  of  business,  in¬ 
cluding  provisions  to  carry  over  an  in- 
completed  open  session  from  one  day  to 
the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol¬ 
lowing  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ¬ 
ten  statements  regarding  the  agenda 
item  may  do  so  by  mailing  25  copies 
thereof,  postmarked  no  later  than  July  2, 
1974,  to  the  Executive  Secretary,  Ad¬ 
visory  Committee  on  Reactor  Safeguards, 
U.S.  Atomic  Energy  Commission,  Wash¬ 
ington,  D.C.  20545.  Such  comments  shall 
be  based  upon  the  subject  matter  of  the 
Licensee’s  letter  of  April  24,  1974  to  the 
U.S.  Atomic  Energy  Commission  and  re¬ 
lated  documents  on  file  and  available  for 
public  inspection  at  the  Atomic  Energy 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20545  and  at  the  Plymouth  Public  Li¬ 
brary,  North  Street,  Plymouth,  Mass. 
02360. 

(b)  Those  persons  submitting  a  writ¬ 
ten  statement  in  accordance  with  para¬ 
graph  (a)  above  may  request  an  oppor¬ 
tunity  to  make  oral  statement  concern¬ 
ing  the  written  statement.  Such  requests 
shall  accompany  tjhe  written  statement 
and  shall  set  forth  reasons  justifying  the 
need  for  such  oral  statement  and  its  use¬ 


fulness  to  the  Subcommittee.  To  the  ex¬ 
tent  that  the  time  available  for  the  meet¬ 
ing  permits,  the  Subcommittee  will  re¬ 
ceive  oral  statements  during  a  period  of 
no  more  than  30  minutes  at  an  appro¬ 
priate  time,  chosen  by  the  Chairman  of 
the  Subcommittee,  between  the  hours 
of  1:30  p.m.  and  3:30  p.m.  on  July  9. 
1974. 

(c)  Requests  for  the  opportunity  to 
make  oral  statements  shall  be  ruled  on 
by  the  Chairman  of  the  Subcommittee 
who  is  empowered  to  apportion  the  time 
available  among  those  selected  by  him 
to  make  oral  statements. 

(d)  Information  as  to  whether  the 
meeting  has  been  cancelled  or  resched¬ 
uled  and  in  regard  to  the  Chairman’s 
ruling  on  requests  for  the  opportunity  to 
present  oral  statements,  and  the  time 
allotted,  can  be  obtained  by  a  prepaid 
telephone  call  on  July  8,  1974,  to  the  Of¬ 
fice  of  the  Executive  Secretary  of  the 
Committee  (telephone  301-973-5651)  be¬ 
tween  8:30  a.m.  and  5:15  pm.,  Eastern 
Daylight  Time. 

(e)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
consultants. 

(f)  Seating  for  the  public  will  be 
available  on  a  first-come,  first-served 
basis. 

(g)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in¬ 
stallation  and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet¬ 
ing,  will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how¬ 
ever,  be  allowed  while  the  meeting  is  in 
session. 

(h)  Persons  desiring  to  attend  por¬ 
tions  of  the  meeting  where  proprietary 
information  is  to  be  discussed  may  do  so 
by  providing  to  the  Executive  Secretary. 
Advisory  Committee  on  Reactor  Safe¬ 
guards,  1717  H  Street,  NW.,  Washington. 
D.C.  20545,  7  days  prior  to  the  meeting, 
a  copy  of  an  executed  agreement  with 
the  owner  of  the  proprietary  information 
to  safeguard  this  material. 

(i)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail¬ 
able  for  inspection  on  or  after  July  10, 
1974  at  the  Atomic  Energy  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW.,  Washington,  D.C.  20545,  and  within 
approximately  nine  days  at  the 
Plymouth  Public  Library,  North  Street. 
Plymouth,  Massachusetts  02360.  Copies 
of  the  transcript  may  be  reproduced  in 
the  Public  Document  Room  or  may  be 
obtained  from  Ace  Federal  Reporters, 
Inc.,  415  Second  Street,  NE.,  Washing¬ 
ton,  D.C.  20002  (telephone  202-547-6222) 
upon  payment  of  appropriate  charges. 

(j)  On  request,  copies  of  the  Minutes 
of  the  meeting  will  be  made  available  for 
inspection  at  the  Atomic  Energy  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C.  20545 
after  September  9,  1974.  Copies  may  be 
obtained  upon  payment  of  appropriate 
charges. 

John  C.  Ryan, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-14388  Filed  6-20-74;8:45  am} 
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[Docket  Nos.  60-466,  60-4671 

HOUSTON  LIGHTING  &  POWER  CO. 

Reconstitution  of  Board 

In  the  matter  of  Houston  Lighting  & 
Power  Co.  (Allens  Creek  Nuclear  Gener¬ 
ating  Station,  Units  1  &  2) . 

By  notice  dated  June  7,  1974,  Frederic 
J.  Coufal,  Esq.,  was  appointed  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  established  to  consider  the  above 
applications  in  place  of  Elizabeth  S. 
Bowers,  Esq.,  who,  because  of  schedule 
conflicts,  was  unable  to  continue  in  her 
duties  as  Chairman  of  this  Board. 

Michael  Glaser,  Esq.,  who  was  the  orig¬ 
inally  designated  Alternate  Chairman, 
is  unable,  because  of  schedule  conflicts, 
to  continue  service  on  this  Board. 

Dr.  Stuart  G.  Forbes,  who  was  the 
originally  designated  technical  Alternate, 
has  retired  from  the  Atomic  Safety  and 
Licensing  Board  Panel. 

Dated  at  Bethesda,  Md.  this  18th  day 
of  June  1974. 

Nathaniel  H.  Goodrich, 

Chairman,  Atomic  Safety  and 

Licensing  Board  Panel. 

[PR  Doc.74-14224  Piled  6-20-74:8:45  am] 


[Dockets  Nos.  50-477A,  60-478A) 

PUBLIC  SERVICE  ELECTRIC  &  GAS,  ET  AL. 

Receipt  of  Attorney  General’s  Advice  and 

Time  for  Filing  of  Petitions  to  Intervene 

on  Antitrust  Matters 

The  Commission  has  received,  pur¬ 
suant  to  section  105c  of  the  Atomic 
Energy  Act  of  1954,  as  amended  a  letter 
of  advice  from  the  Attorney  General  of 
the  United  States,  dated  June  7,  1974,  a 
copy  of  which  is  attached  as  Appendix  A. 

Any  person  whose  interest  may  be  af¬ 
fected  by  this  proceeding  may,  pursuant 
to  5  2.714  of  the  Commission’s  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a  hear¬ 
ing  on  the  antitrust  aspects  of  the  appli¬ 
cation.  Petitions  for  leave  to  intervene 
and  requests  for  hearing  shall  be  filed  by 
July  22,  1974,  either  (1)  by  delivery  to 
the  AEC  Public  Document  Room  at  1717 
H  Street,  N.W.,  Washington,  D.C.,  or  (2) 
by  mail  or  telegram  addressed  to  the 
Secretary,  U.S.  Atomic  Energy  Commis¬ 
sion,  Washington,  D.C.  20545,  Attn: 
Chief,  Public  Proceedings  Branch. 

For  the  Atomic  Energy  Commission. 

Abraham  Braitman, 
Chief,  Office  of  Antitrust  and 
Indemnity,  Directorate  of 
Licensing. 

Appendix  A 

In  the  matter  of  Public  Service  Electric 
and  Gas,  Jersey  Central  Power  and  Light,  and 
Atlantic  City  Electric  Company;  Atlantic 
Generating  Station,  Units  1  and  2  (Docket 
Nos.  50-477 A  and  60-478A). 

June  7,  1974. 

Dear  Mr.  Shapar : 

You  have  requested  our  advice  pursuant  to 
the  provisions  of  section  106c  of  the  Atomic 
Energy  Act  of  1964,  as  amended,  In  regard  to 
the  above-cited  application. 


THE  FACILITY 

Atlantic  Generating  Station  is  proposed 
to  be  two  floating  nuclear  power  plants  lo¬ 
cated  in  the  Atlantic  Ocean  2.8  miles  off  the 
New  Jersey  coastline,  each  with  a  net  elec¬ 
trical  output  of  1150  megawatts  (mw) .  Unit 
No.  1  Is  scheduled  to  begin  operation  In 
1980,  with  Unit  No.  2  coming  on  line  the 
following  year.  The  total  cost  of  this  project 
is  estimated  at  more  than  $1  billion.  Public 
Service  Electric  and  Gas  (PSE&G)  will  have 
an  eighty  percent  Interest  In  the  plant;  the 
remaining  twenty  percent  of  ownership  and 
output  will  be  shared  equally  by  Atlantic 
City  Electric  Company  and  Jersey  Central 
Power  and  Light  Company,  a  subsidiary  of 
General  Public  Utilities.  PSE&G  will  con¬ 
struct  and  operate  the  facility. 

i  THE  APPLICANTS 

Public  Service  Electric  and  Gas.  PSE&G, 
headquartered  In  Newark,  New  Jersey,  is  the 
largest  utility  In  the  State  of  New  Jersey  and 
one  of  the  largest  in  the  nation,  with  a  1973 
peak  load  of  6816  mw.  It  provides  retail  elec¬ 
tric  service  In  223  municipalities,  whioh  to¬ 
gether  have  a  population  of  nearly  6  million. 
PSE&G's  dependable  capacity  as  of  Novem¬ 
ber  1,  1973,  exceeded  8300  mw.  which  allowed 
for  the  maintenance  of  a  minimum  reserve 
level  of  20%.  Its  transmission  system  con¬ 
sists  of  2200  miles  of  transmission  lines  and 
13,000  miles  of  distribution  line.  PSE&G  is 
the  largest  signatory  to  the  PJM  Intercon¬ 
nection  Agreement,  pursuant  to  which  It  is 
interconnected  with  Philadelphia  Electric 
Company,  Pennsylvania  Power  and  Light, 
Jersey  Central  Power  and  Light,  and  Atlan¬ 
tic  City  Electric  Company.  The  arrangements 
for  system  operations  and  for  exchange  of 
power  among  PJM  companies  are  set  forth  in 
detail  In  the  Federal  Power  Commission’s 
1970  National  Power  Survey,  Part  H,  pages 
II-1-77-81.  PSE&G  is  also  Interconnected 
with  Consolidated  Edison  of  New  York  and 
Orange  and  Rockland  Utilities,  a  New  York 
corporation  serving  In  New  Jersey  through  its 
subsidiary,  Rockland  Electric  Company. 

PSE&G  serves  two  cities  at  wholesale : 
South  River  with  a  population  of  17,000  and 
Mllltown  with  a  population  of  6,400.  No  rural 
electric  cooperative  serves  in  areas  adjacent 
to  those  served  by  PSE&G. 

While  PSE&G  has  a  total  monopoly  of  gen¬ 
eration  and  transmission  in  Its  area,  we  have 
no  evidence  that  It  has  used  its  market  power 
to  discourage  actual  or  potential  competi¬ 
tion.  PSE&G  and  the  Atlantic  City  Electric 
Company  (ACEC)  did  conduct  discussions 
concerning  the  possible  merger  of  these  two 
companies,  but  they  have  been  discontinued. 
Subsequently,  PSE&G  offered  ACEC  an  op¬ 
portunity  to  participate  in  construction  of 
this  nuclear  unit,  which  ACEC  has  ac¬ 
cepted.  PSE&G's  two  wholesale  customers 
have  expressed  no  interest  in  participating 
in  this  unit  and  have  not  advised  the  De¬ 
partment  that  there  are  any  antitrust  prob¬ 
lems  associated  with  the  licensing  of  this 
unit. 

Jersey  Central  Power  and  Light  Company 
i  JCP&L).  Jersey  Central  Power  and  Light, 
headquartered  in  Morristown,  New  Jersey, 
is  the  second  largest  utility  In  the  state  with 
a  1973  peak  load  of  2466  mw  and  serving 
nearly  600,000  customers.  It  Is  a  wholly  owned 
subsidiary  of  General  Public  Utilities  Corpo¬ 
ration,  a  registered  public  utility  holding 
company. The  three  GPU  subsidiaries  ( JCP&L, 
Metropolitan  Edison  Company  and  Penn¬ 
sylvania  Electric  Company)  are  closely  inter¬ 
connected  and  coordinated  in  operation.  In¬ 
deed,  for  purposes  of  the  PJM  Interconnec¬ 
tion,  the  GPU  subsidiaries  are  treated  as  a 
single  system.  JCP&L,  with  a  dependable 
capacity  of  2284  mw  and  714  miles  of  high- 
voltage  and  extra-high-voltage  transmission, 
is  Interconnected  with  other  members  of  the 
GPU  system  and  other  signatories  to  the 


PJM  Interconnection.  JCP&L  serves  at 
wholesale  five  municipalities  and  the  Sussex 
Rural  Electric  Cooperative.  Sussex  Is  a  mem¬ 
ber  of  Allegheny  Electric  Cooperative,  a  gen¬ 
eration  and  transmission  cooperative  com¬ 
posed  of  Sussex,  and  thirteen  distribution 
cooperatives  operating  In  Pennsylvania. 
None  of  these  entitles  are  seeking  participa¬ 
tion  In  the  Atlantic  Generating  Station.  As 
we  previously  informed  you  In  our  letter 
to  you  dated  September  29,  1971,  Allegheny 
Electric  Cooperative  has  sought  participation 
in  JCP&L ’s  Forked  River  Unit.  We  have  re¬ 
cently  been  assured  by  both  counsel  for 
JCP&L  and  Allegheny  that  agreement  In 
principle  has  been  reached  which  will  allow 
Allegheny  to  purchase  an  undivided  tenancy 
in  common  ownership  participation  share 
in  the  Forked  River  station,  along  with  as¬ 
sociated  transmission  backup  and  certain 
other  services. 

Atlantic  City  Electric  Company.  ACEC, 
with  a  peak  load  of  1097  mw,  is  the  smallest 
of  the  three  participants  In  this  nuclear 
unit.  It  serves  over  300,000  customers  in 
southern  New  Jersey.  ACEC  is  a  member  of 
the  PJM  Interconnection  and,  pursuant  to 
this  agreement,  Is  Interconnected  with 
PSE&G,  Philadelphia  Electric  Company,  and 
Delmarva  Power  &  Light  Co.  ACEC  also  sells 
emergency  power  and  economy  energy  to 
the  City  of  Vineland,  a  municipally  owned 
system  adjacent  to  ACEC’s  service  area 
which  generates  its  own  power  requirements. 
ACEC  offered  an  ownership  share  in  the 
Atlantic  Generating  Station  to  the  City  of 
Vineland,  but  because  of  legal  limitations  on 
the  city’s  financing  capabllly,  Vineland  could 
not  accept  the  offer.  ACEC  has  no  full  or 
partial  requirements  wholesale  customers. 

CONCLUSION 

As  noted  above.  Applicants  are  the  domi¬ 
nant  bulk  power  suppliers  In  the  State  of 
New  Jersey.  However,  there  Is  no  evidence 
that  any  of  the  three  Applicants  are  cur¬ 
rently  exercising  their  market  power  to  the 
detriment  of  competition.  The  Department 
has  no  present  reason  to  believe  that  the 
Commission’s  licensing  of  these  nuclear 
units  would  create  or  maintain  a  situation 
Inconsistent  with  the  antitrust  laws.  A  hear¬ 
ing  on  this  application  would  appear  to  be 
unnecessary. 

|FR  Doc.74-14223  Filed  6-20-74;  8: 46  am  | 


[Dockets  Nos.  50-338,  50-339  J 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Prehearing  Conference 

In  the  matter  of  Virginia  Electric 
and  Power  Co.  (North  Anna  Power  Sta¬ 
tion,  Units  1  and  2) . 

The  Prehearing  Conference  previously 
scheduled  for  this  “Section  B”  proceed¬ 
ing  will  be  held  commencing  at  9:30  ajn. 
local  time  on  Tuesday,  July  9,  1974,  at 
the  U.S.  Tax  Court,  Courtroom  #1,  1111 
Constitution  Avenue  NW.,  Washington. 
D.C. 

The  cardinal  objective  of  this  confer¬ 
ence  will  be  to  determine  a  final  schedule 
for  all  procedural  dates  leading  towards 
the  resolution  of  issues  and  the  final  dis¬ 
position  of  the  proceeding. 

It  is  so  ordered. 

Issued  at  Bethesda,  Maryland,  this 
18th  day  of  June  1974. 

Atomic  Safety  and  Licens¬ 
ing  Board, 

John  B.  Farmakides, 

Chairman. 

f FR  Doc .74-14225  Filed  6-20-74:8:45  am] 
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CIVIL  AERONAUTICS  BOARD 

(Docket  34383,  etc.;  Order  74- 8- 18 ( 

AIR  CARRIER  REORGANIZATION 
INVESTIGATION 

Diversified  Business  Activities;  Correction 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  Office  in  Washington,  D.C.,  on  the 
4th  day  of  June  1974. 

The  following  change  should  be  made 
in  FR  Doc.  74-13106,  Federal  Register, 
Vol.  39,  page  20229,  Column  1,  paragraph 
3,  line  3,  Friday,  June  7,  1974: 

On  page  6,  paragraph  1,  line  2,  the 
designation  “Department  of  Transpor¬ 
tation”  should  be  revised  to  read  “De¬ 
partment  of  Justice.” 

[seal]  Edwin  Z.  Holland, 

Secretary. 

June  11,  1974. 

[FR  Doc.74-14284  Filed  6-20-74; 8: 45  ami 


[Docket  No.  23080-2,  Order  74-6-84] 

PRIORITY  AND  NONPRIORITY  DOMESTIC 
SERVICE  MAIL  RATES— PHASE  2 

Order  Reclassifying  Stations 

Issued  under  delegated  authority,  June 
14, 1974. 

Order  71-2-92,  dated  February  22, 1971, 
and  effective  March  6,  1971,  classified 
the  stations  for  the  purposes  of  the  multi¬ 
element ‘service  mail  rate  formulas  ap¬ 
plicable  to  the  transportation  of  domestic 
priority  and  nonpriority  mail.  On  May  16, 
1974,  the  Board  issued  Order  74-5-82, 
directing  all  interested  persons,  and  par¬ 
ticularly  the  Postmaster  General  and  all 
air  carrier  parties  to  this  Investigation 
to  show  cause  why  the  Board  should  not 
put  into  effect  the  findings  and  conclu¬ 
sions  concerning  the  reclassification  of 
stations  as  proposed  therein. 

The  time  designated  for  filing  notice 
of  objection  has  elapsed  and  no  notice 
of  objection  or  answer  to  the  order  has 
been  filed  by  any  party.1 

In  view  of  the  fact  that  no  notice  of 
objection  or  answer  to  the  order  has  been 
filed  by  any  party,  all  parties  have  waived 
the  right  to  a  hearing  and  all  other  pro¬ 
cedural  steps  short  of  a  decision  by  the 
Board  establishing  the  classification  of 
stations  as  proposed  in  Order  74-5-82. 

Subsequent  to  the  issuance  of  Order 
74-5-82,  we  found  that  Class  Y  points 
Annette,  Alaska;  Caracas,  Venezuela; 
Kingston,  and  Montego  Bay,  Jamaica; 
and  Santo  Domingo,  Dominican  Repub¬ 
lic,  had  been  inadvertently  omitted  from 
Appendix  No.  2.  We  intend  by  this  order 
to  add  these  points  to  that  appendix. 

Accordingly,  pursuant  to  authority 
duly  delegated  by  the  Board  in  its  regu¬ 
lations,  14  CFR  385.16(0, 


1  However,  the  National  Air  Transportation 
Associations  (NATA)  suggested  that  the 
Board  Include  commuter  air  carrier  traffic 
in  the  data  base  for  determining  the  classifi¬ 
cation  of  stations.  We  believe  the  inclusion 
of  such  data  Is  not  administratively  practical 
for  this  purpose,  particularly  sinoe  the  bene¬ 
fits  derived,  if  any,  would  be  extremely  mini¬ 
mal,  and  the  current  domestic  service  mail 
rates  are  established  on  a  temporary  basis. 


It  is  ordered.  That: 

1.  Effective  May  25,  1974,  Orders 
E-25610,  70-4-9  and  74-1-89  be  amended, 
respectively,  to  reflect  the  classification 
standards  set  out  in  Order  74-5-82; 

2.  Appendix  No.  2,  attached  to  Order 
74-5-82,  shall  be  amended  by  adding  to 
the  Class  Y  stations:  Annette,  Alaska; 
Caracas,  Venezuela;  Kingston,  and  Mon¬ 
tego  Bay,  Jamaica;  and  Santo  Domingo, 
Dominican  Republic; 

3.  The  stations  included  in  each  of  the 
station  classifications  shall  be  as  specified 
in  Appendix  No.  2  to  Order  74-5-82,  as 
amended,  provided  that  any  station  not 
listed  in  the  Appendix  No.  2,  as  amended, 
shall  be  classified  as  a  Class  Z  station; 

4.  Effective  May  25, 1974,  the  Appendix 
to  Order  71-2-92  shall  be  superseded  by 
Appendix  No.  2  attached  to  Order 
74-5-82,  as  amended,  which  is  incorpo¬ 
rated  by  reference  herein;  and 

5.  This  order  be  served  upon  all  parties 
to  Docket  23080-2. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed,  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  shall  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.74-14282  Filed  6-20-74; 8:45  am] 


[Docket  No.  28944] 

SUPPLEMENTAL  RENEWAL  PROCEEDING 
Notice  of  Postponement  of  Oral  Argument 

Upon  consideration  of  the  request  of 
seven  applicants  and  certain  trunkline 
intervenors  by  letter  dated  June  13, 1974, 
the  request  of  Bureau  Counsel  by  letter 
dated  June  14,  1974,  and  the  opposition 
of  Modern  Air  Transport,  Inc.,  by  letter 
dated  June  17,  1974,  notice  is  hereby 
given,  pursuant  to  the  provisions  of  the 
Federal  Aviation  Act  of  1958,  as  amended, 
that  the  oral  argument  in  this  proceed¬ 
ing,  heretofore  assigned  to  be  held  before 
the  Board  on  July  11, 1974  (39  FR  20720, 
June  13,  1974) ,  is  postponed  to  Septem¬ 
ber  18,  1974,  at  10  a.m.  (local  time),  in 
Room  1027,  Universal  Building,  1825 
Connecticut  Avenue  NW„  Washington, 
D.C. 

Dated  at  Washington,  D.C.,  June  18, 
1974. 

[seal]  Ralph  L.  Wiser, 

Chief  Administrative  Law  Judge. 

[FR  Doc.74-14283  Filed  6-20-74;8:45  am] 

CIVIL  RIGHTS  COMMISSION 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 


the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  Columbia  Advisory  Committee  to  this 
Commission  will  convene  at  12  Noon  on 
June  27,  1974,  in  Room  512  (Fifth  Floor 
Conference  Room) ,  1121  Vermont,  NW, 
Washington,  D.C.  20425. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mid-Atlantic  Regional  Office  of 
the  Commission,  Room  510, 2120  L  Street. 
NW,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be 
to  conduct  followup  activities  to  the  Dis¬ 
trict  of  Columbia  Advisory  Committee’s 
Seminar  entitled  “Overcoming  Obstacles 
to  Minority  Enterprises.” 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  June  17, 
1974. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer . 

[FR  Doc.74-14254  Filed  6-20-74;8:45  am] 


OHIO  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Ohio 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  10  a.m.  on 
June  29, 1974,  in  Sander  Hall,  University 
of  Cincinnati,  Cincinnati,  Ohio  45221. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairman,  or  the  Midwestern  Regional 
Office  of  the  Commission,  Room  1428, 
219  South  Dearborn  Street,  Chicago, 
Illinois  60604. 

The  purposes  of  this  meeting  shall  be 
to  (1)  discuss  plans  for  the  release  of  the 
Ohio  SAC  prison  report  and  (2)  plan 
new  projects  to  be  undertaken  by  the 
Ohio  SAC  during  FY 1975. 

Dated  at  Washington,  D.C.,  June  17, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-14253  Filed  6-20-74;8:45  am] 


UTAH  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations  of 
the  U.S.  Commission  on  Civil  Rights, 
that  a  fact-finding  meeting  of  the  Utah 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  8:30  a.m.  on 
June  27,  1974,  in  the  Moot  Court  Room, 
University  of  Utah,  College  of  Law,  Salt 
Lake  City,  Utah  84112. 

Closed  or  executive  SAC  sessions  may 
be  held  at  such  time  and  place  as  deemed 
necessary  to  discuss  matters  which  may 
tend  to  defame,  degrade,  or  incriminate 
individuals.  Such  sessions  will  not  be 
open  to  the  public. 

The  purpose  of  this  meeting  shall  be 
to  collect  information  concerning  legal 
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developments  constituting  a  denial  of  the 
equal  protection  of  the  laws  under  the 
Constitution  because  of  race,  color,  reli¬ 
gion,  sex,  national  origin,  or  in  the  ad¬ 
ministration  of  justice  which  affect  per¬ 
sons  residing  in  the  State  of  Utah  with 
special  emphasis  on  credit  availability 
to  women  in  the  State;  to  appraise  de¬ 
nial  of  equal  protection  of  the  laws  under 
the  Constitution  because  of  race,  color, 
religion,  sex,  national  origin,  or  in  the 
administration  of  justice  as  these  per¬ 
tain  to  credit  availability  to  women  in 
the  State  of  Utah;  and  to  disseminate 
information  with  respect  to  denials  of 
the  equal  protection  of  the  laws  because 
of  race,  color,  religion,  sex,  national 
origin,  or  in  the  administration  of  jus¬ 
tice  with  respect  to  credit  availability  to 
women  in  the  State  of  Utah;  and  to  re¬ 
lated  areas. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  June  17, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-14251  Filed  0-20-74; 8: 45  am] 


UTAH  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Utah 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7  p.m.  on 
June  26,  1974,  in  the  Governor’s  Board 
Room,  Utah  State  Capitol  Building,  State 
Street,  Salt  Lake  City,  Utah  84114. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairman, 
or  the  Mountain  States  Regional  Office 
of  the  Commission,  Room  216,  1926 
Champa  Street,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  shall  be 
to  finalize  plans  for  the  June  27  factfind¬ 
ing  meeting  on  Credit  Availability  to 
Women. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 


NOTICES 


Dated  at  Washington,  D.C.,  June  17, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee, 
Management  Officer. 
[FR  Doc.74-14252  Filed  6-20-74;8:46  am] 


VIRGINIA  STATE  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
State  Advisory  Committee  (SAC)  to  this 
Commission  will  convene  at  7  p.m.  on 
June  27,  1974,  at  the  John  Marshall 
Hotel,  Fifth  and  Franklin  Streets,  Rich¬ 
mond,  Virginia  23213. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
man,  or  the  Mid-Atlantic  Regional  Office 
of  the  Commission,  Room  510,  2120  L 
Street.  NW.,  Washington,  D.C.  20425. 

The  purpose  of  this  meeting  shall  be  to 
begin  plans  for  followup  activities  to  the 
Virginia  SAC  report  on  judicial  selec¬ 
tion  in  the  State. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  rules  and  regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  June  17, 
1974. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

[FR  Doc.74-14255  Filed  6-20-74;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  EPA  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the 
period  of  May  16,  1974  and  May  31,  1974. 


Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  list  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Appendix  n,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  V. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments  on 
the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  I. 

Appendix  HI  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  reviewing  period.  The  listing 
will  include  the  Federal  agency  respon¬ 
sible  for  the  statement,  the  number  and 
title  of  the  statement,  a  summary  of  the 
nature  of  EPA’s  comments,  and  the  EPA 
source  for  copies  of  the  comments  as  set 
forth  in  Appendix  V. 

Appendix  IV  contains  a  listing  of  pro¬ 
posed  Federal  agency  regulations,  legis¬ 
lation  proposed  by  Federal  agencies,  and 
any  other  proposed  actions  reviewed  and 
commented  upon  in  writing  pursuant  to 
section  309(a)  of  the  Clean  Air  Act,  as 
amended,  during  the  referenced  review¬ 
ing  period.  The  listing  includes  the  Fed¬ 
eral  agency  responsible  for  the  proposed 
action,  the  title  of  the  action,  a  summary 
of  the  nature  of  EPA’s  comments,  and 
the  source  for  copies  of  the  comments  as 
set  forth  in  Appendix  V. 

Appendix  V  contains  a  listing  of  the 
names  and  addresses  of  the  sources  for 
copies  of  EPA  comments  listed  in  Ap¬ 
pendices  I,  HI,  and  IV. 

Copies  of  the  EPA  Manual  setting  forth 
the  policies  and  procedures  for  EPA’s 
review  of  agency  actions  may  be  obtained 
by  writing  the  Public  Inquiries  Branch, 
Office  of  Public  Affairs,  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  Copies  of  the  draft  and  final  en¬ 
vironmental  impact  statements  refer¬ 
enced  herein  are  available  from  the  origi¬ 
nating  Federal  department  or  agency. 

Dated;  June  13, 1974. 

Sheldon  Meters, 

Director, 

Office  of  Federal  Activities. 
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Appendix  I.— Draft  environmental  Impact  statements  for  which  comments  were  issued  between  May  16,  1671,  and 

May  SI,  1971 


Identifying  No. 


Title 


General  Source  for 
nature  of  copies  of 
comments  comments 


Department  of  Agriculture: 
D-AFS-61235-CA . 


D-AFS-65093-OR.. 

D-AF8-65095-MT.. 

D-AFS-82086-MN.. 

D-REA-08016-MS.. 

D-REA-0B017-CO.. 

D-SC8-34110-AR.. 

D-SCS-36379-AR... 
D-SCS-36395-O  K .  „ 
Corps  of  Engineers- 
D-CO  E-07082-MN . 

D-COE-32507-ME. 

D-COE-34104-SC.. 


Sliver  Basin  winter  sports  development,  Amador  and  El 
Dorado  Counties,  Calif. 

Timber  management  plan,  PIncbot  National  Forest, 
Oreg. 

Cube  Iron-Silcox  planning  unit,  multiple-use  plan, 
Montana. 

Cooperative  spruce  budworm  suppression  program, 
Minnesota. 

Purvis  generating  plant  units  1  and  2,  4  161  kV  trans¬ 
mission  lines,  Lamar  County.  Purvis,  Miss. 

Yampa  prolecct  generating  station,  Colorado . . 

Cane  Creek  recreational  development,  R.C.  &  D. 
measure  plan,  Arkansas. 

Chicot  watershed,  Chicot  County,  Ark . 

Lower  Clear  Boggy  Creek  watershed,  Oklahoma . .... 


D-COE-34114-TX. 

D-COE-34116-OK. 


D-COE-34120-AR. 
D-COE-361 15-00.. 


D-COE-35121-OO.. 
D-COE-35122-OO.. 
D-COE-36123-OO.. 
D-C0E-35124-00.. 
D-COE-35125-OO.. 
D-C0E-36126-00.. 
D-C0E-36127-00.. 
D-COE-35128-OO.. 
D-COE-35120-OO.. 
D-COE-35130-OO.. 
D-COE-36131-OO.. 
D-COE -35132-00.. 
D-COE-35135-WA. 


D-COE-36139-TX. 
D-COE-36372-OH. 
D-COE -36377-C  A. 
D-COE-36387-WV. 


D-COE-38390-WA. 

D-COE-39096-ID. 


D-COE-39105-OK. 


Department  of  Commerce: 

DR-NOA-86050-OO . 

Federal  Power  Commission: 

DS-FPC-03047-I A . 

Department  of  Defense: 

D-U  8N-10040-W  A . 

Department  of  Housing  and 
Urban  Development: 


,  Sherburne  County,  electrical  generating  plant,  Min¬ 
nesota. 

Winter  Harbor,  small  boat  navigation  project,  Maine . 

,  Cooper  River  rediversion  project,  Charleston  Harbor, 
S.C. 

Aquilla  Lake,  Aquilla  Creek,  Tex . 

Operation  and  maintenance,  Eufala  Lake,  Canadian 
River,  Okla. 

Dierks  Lake,  Slaine  River,  Ark... . . 

Operation  and  maintenance,  dredging  Upper  Mississippi 
River,  9-ft  channel,  Minnesota  and  Iowa. 

Operation  and  maintenance,  Mississippi  River.  9-ft 
navigation  channel,  pool  11,  Dubuque,  Wls.  and  Iowa. 

Operation  and  maintenance,  Mississippi  River,  9-ft 
navigation  channel,  pool  12,  Bellevue,  Ill.  and  Iowa. 

Operation  and  maintenance.  Mississippi  River,  9-ft 
navigation  channel,  pool  13,  Clinton,  Ill.  and  Iowa. 

Operation  and  maintenance,  Mississippi  River,  9-ft 
navigation  channel,  pool  14,  La  Clarie,  Ill.  and  Iowa. 

Operation  and  maintenance,  Mississippi  River,  9ft 
navigation  channel,  pool  15,  Davenport,  Ill.  and  Iowa. 

Operation  and  maintenance,  Mississippi  River,  9-ft 
navigation  channel,  pool  16,  Illinois  and  Iowa. 

Operation  and  maintenance,  Mississippi  River,  9ft 
navigation  channel,  pool  17,  Illinois  and  Iowa. 

Operation  and  maintenance,  Mississippi  River,  9-ft 
navigation  channel,  pool  18,  Iowa  and  Illinois. 

Operation  and  maintenance,  Mississippi  River,  9ft 
navigation  channel,  pool  19,  Illinois  and  Iowa. 

.  Operation  and  maintenance,  Mississippi  River,  9ft  navi¬ 
gation  channel,  pool  20,  Missouri  and  Illinois. 

.  Operation  and  maintenance,  Mississippi  River,  9ft  navi¬ 
gation  channel,  pool  21,  Illinois  and  Iowa. 

.  Operation  and  maintenance.  Mississippi  River,  9ft  navi¬ 
gation  channel,  pool  22,  Missouri  and  Illinois. 

.  Maintenance  and  dredging,  Blair  Waterway,  dredge 
spoil  disposal  repair  and  extension  of  east  training  wall 
of  Puyallup  River,  Wash. 

.  Lake  Lavon  project.  East  Fork,  Trinity  River,  Tex . 

.  Muskingum  River  basin  study,  Ohio . 

.  Fairfield  vicinity  streams  project,  Solano  County,  Calif.. 

.  East  Lynn  Lake  project.  East  Fork  of  Twelvepole 
Creek,  Twelvepole  Creek  Basin,  Wayne  County, 
W  .Va. 

.  Mill  Creek  project,  Walla  Walla,  Wash . 

.  Black  foot  Reservoir  modification,  Blackfoot  River. 
Idaho. 

.  Operation  and  maintenance  program,  Fort  Gibson  Lake, 
Ten  killer  Ferry  Lake,  Okla 


Urban  Developme 
D-HUD-89140-CA. 


Department  of  the  Interior: 
D-NPS-61244-FL . 


D-NPS-61245-KY . 

Interstate  Commerce  Commis¬ 
sion: 

A-ICC -53032-00 . 


Department  of  Transportation: 

D-FAA-61863-KY . 

D-F  AA-61866-MI . 


D-FHW-41464-NM.. 

D-FHW-42170-IL... 


DS-FHW-42177-K8. 

D-FHW-42186-WI... 


50  CFR  216— Marine  mammals— Incidental  taking . 

Dallas  center  storage  project,  Iowa . . . . . 

Trident  support  site,  Bangor,  Kitsap  County,  Wa«h _ 


Yerba  Buena  Center  urban  renewal,  San  Francisco, 
Calif. 

Proposed  wildnemesa  plan,  Everglades  National  Park, 
Mammoth  Cave  National  Park,  management.  Kentucky. 


Ex  parte  295,  increased  freight  rates,  recyclable  com¬ 
modities. 

Lebanon-Springfteld  Airport,  Springfield,  Ky . 

Northeast,  southwest  runway,  Mason  County  Airport, 
Mich. 

1-40  in  Tijeras  Canyon  east  of  Albuquerque,  Bernalillo 
County,  N.  Mex. 

1-55  Normal  to  Gardner,  McLean,  Livingston,  and 
Orundy.  Ill. 

U.8.  36,  Brown  and  Doniphan  Counties,  Kans . 

West  County  line  to  East  County  line  road,  STH  21, 
Juneau  County,  Wis. 
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Identifying  No. 


Title 


General  Sonree  for 
nature  of  copies  of 
comments  comments 


D-FHW-42187-1A . 

D-FI1W  -42189-ND . 

D-FnW-42207-OK . 

D-FHW-42211-WI . 

D-FHW-42221-W’A . 

D-FHW -42222- AL . . 

D-FIIW-42224-SC . . 

D-FHW-42225-AL _ 

D-FHW-42237-M6 . 

D-FAA-51851-FL . 


Freeway  520,  Delaware  and  Dubuque  Counties,  Iowa...  LO  l  IT 

Project  F  4-002(06)  146,  U.S.  2  &  83,  Minot  interchange,  ER-2  1 
North  Dakota. 

Cherokee  Expressway  U.S.  75  from  Independence  Street  ER-2  G 
to  Apache  Street,  Tulsa,  Okla. 

Durand  to  Eau  Clair  Road  State  Highway  85,  Dunn,  LO-2  F 
Eau  Clair  County,  Wis. 

U.S.  95  Bellgrove  Geour  d’Alene,  Wash . . ER-2  K 

Colbert  and  Lawrence  Counties,  County  line  to  Red  LO-2  E 
Bank,  Ala. 

Horry  County  Multi-lane  widening  of  South  Carolina  LO-2  E 
Route  9,  South  Carolina. 

Project  6-122-2,  improvement  U.S.  80  from  Demopolis  LO-2  E 
to  Faundale,  Marengo  and  Hale  Counties,  Ala. 

Lowndes,  Clay,  Monroe,  Lee  Counties,  Corridor  route,  LO-2  E 
Columbus  to  Shannon,  Miss. 

Bay  County  Airport,  Panama  City,  Fla.. . LO-2  E 


Errata.— The  “general  nature  of  comments”  for  the  draft  impact  statement  “D-AFS  65078-VA:  Laurel  Fork 
unit  plan,  George  Washington  and  Monongahela  National  Forest,  \  a.”  is  revised  to  read  "LO-I”  in  lieu  of  “ER-2”. 

ADEQUACY  OF  THE  IMPACT  STATEMENT 


Appendix  II — Definition  of  Codes  for  the 
General  Nature  of  EPA  Comments 

ENVIRONMENTAL  IMPACT  OF  THE  ACTION 

LO — Lack  of  objection.  EPA  has  no  objec¬ 
tions  to  the  proposed  action  as  described  in 
the  draft  impact  statement;  or  suggests  only 
miner  changes  in  the  proposed  action. 

ER — Environmental  reservations.  EPA  has 
reservations  concerning  the  environmental 
effects  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is  re¬ 
quired  and  has  asked  the  originating  Federal 
agency  to  reassess  these  Impacts. 

EU — Environmentally  unsatisfactory.  EPA 
believes  that  the  proposed  action  is  unsat¬ 
isfactory  because  of  its  potentially  harmful 
effect  on  the  environment.  Furthermore,  the 
Agency  believes  that  the  potential  safeguards 
which  might  be  utilized  may  not  adequately 
protect  the  environment  from  hazards  aris¬ 
ing  from  this  action.  The  Agency  recom¬ 
mends  that  alternatives  to  the  action  be 
analyzed  further  (including  the  possibility 
of  no  action  at  all) . 


Category  1 — Adequate.  The  draft  Impact 
statement  adequately  sets  forth  the  environ¬ 
mental  impact  of  the  proposed  project  or  ac¬ 
tion  as  well  as  alternatives  reasonably  avail¬ 
able  to  the  project  or  action. 

Category  2 — Insufficient  Information.  EPA 
believes  that  the  draft  impact  statement 
does  not  contain  sufficient  information  to  as¬ 
sess  fully  the  environmental  Impact  of  the 
proposed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  Is 
able  to  make  a  preliminary  determination  of 
the  impact  on  the  environment.  EPA  has  re¬ 
quested  that  the  originator  provide  the  in¬ 
formation  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes  that 
the  draft  impact  statement  does  not  ade¬ 
quately  assess  the  environmental  Impact  of 
the  proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re¬ 
quested  more  information  and  analysis  con¬ 
cerning  the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 


Appendix  III.— Final  environmental  impact  statements  for  which  comments  were  issued  between  May  IS,  7972  and 

May  31,  1674 


Source  far 

Identifying  No.  Title  General  nature  of  comments  copies  of 

comments 


Department  of 
Agriculture: 

F-AFS-61174-AZ _ Madera  Canyon  Planning 

Unit,  Coronado  National 
Forest,  Aril. 

F-A FS-C50f>3-C  A Stanislaus  National  Forest, 

timber  management  plan, 
California. 

Corps  of  Engineers: 

TS-COE-39052-PA..  Tiexler  Lake, Jordan  Creek, 
Lehigh  County,  Pa. 


FS-COE-36232-VA..  Four  Mile  Run  flood  protec¬ 
tion,  Arlington  County, 
Va. 

Department  of  Interior: 

F-N P  S-61 134  C A _ Proposed  Wilderness,  Point 

Reyes  National  Seashore, 
Calif. 

Tennessee  Valley  Au¬ 
thority: 

FS-TVA-34121-TN _  Duck  River  project,  Ten¬ 

nessee. 


Department  of  Trans¬ 
portation: 

F-FHW-41996-CA...  Expressway  construction, 
on  Route  395,  Inyo 
County,  Calif. 

F-FHW -42003-C A. ..  8tate  Route  99,  SR  132  to 
0.3  miles  south  of  Pelan- 
dale  Avenue,  Stanislaus 
County,  Calif. 


The  final  statement  adequately  assesses  the 
environmental  Impact  of  the  proposed  action 
and  res|>onds  to  the  various  coneerns  raised 
with  respect  to  the  draft  statement. 

Tlie  final  statement  adequately  assesses  the 
environmental  impact  ol  the  proposed  action 
and  responds  to  the  various  concerns  raised 
with  respect  to  the  draft  statement. 

EPA  reserved  comment  until  the  USG8  flow 
study  is  completed  and  recommended  that 
the  COE  delay  the  project  until  the  study  is 
made  available  for  our  review. 

E  PA  had  no  objections  to  the  project  as  proposed. 


EPA  had  no  objections  to  the  project  a-  proposed 


EPA  took  exception  to  the  TVA'6  failure  to 
address  several  issues  raised  by  EPA  on  the 
draft  statement.  Overall  water  quality  would 
l>e  degraded  for  most  parameters  with  the  ex¬ 
ception  of  turbidity  and  fecal  cob  counts  at  the 
dam.  in  the  reservoir,  and  just  below  the  dam. 
If,  however,  the  project  were  operated  so  that 
temperature  and  oxygen  requirements  were 
met,  it  appears  that  water  quality  standards 
would  not  be  violated  by  construction -of  this 
project. 


The  final  statement  adequately  assesses  tlie  en¬ 
vironmental  impact  ol  the  proposed  action  and 
responds  to  the  various  concerns  raised  with 
respect  to  the  draft  statement. 

The  final  statement  adequately  assesses  the  en¬ 
vironmental  impact  of  the  proposed  action 
and  responds  to  the  various  concerns  raised 
with  respect  to  the  draft  statement. 
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Identifying  No.  Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


F-FIIW-42078-DE. .  Ruthby  road  maintenance, 
N  ew  Castle  Count  y ,  Del . 

F-FHW-41881-AZ...  McConnico-Kingman  and 
Kingman  interstate  free¬ 
way,  Mojave  County, 
Ariz. 

FS-FIIW-41796-LA.  State  route  1  in  White 
Castle,  Iberville  Parish, 
La. 

FS-FIIW-40191-LA.  Air  quality  analysis,  SR 
312,  Sunshine  Bridge,  St. 

FS-FIIW-40824-IA..  Freeway  *5^’ Sioux  City, 
Woodbury  County,  Iowa 

F-FIIW-41268-IL _ U.S.  6  Illinois  47,  city  of 

Morris,  Grundy  County, 
Ill. 


EPA  has  no  objections  to  the  project  as  proposed. 

The  final  statement  adeqi  ately  assessed  the  en¬ 
vironmental  impact  ol  the  prorcsed  aclicn 
and  responds  to  the  various  concerns  raised 
with  respect  to  the  drait  statement. 

EPA  recommended  that  FI1W  A  include  other 
segments  ol  highway  under  the  air  quality 
analysis  to  enable  EPA  to  complete  a  thorough 
analysis  ol  the  air  impacts. 

EPA  recommended  that  FHWA  follow  PPM 
90-7  procedures  for  this  supplement  to  the  iiual 
statement. 

EPA  had  no  objections  to  the  project  as  proposed. 

EPA  had  no  objections  to  the  project  as  proposed. 
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Appendix  IV. — Regulation! ,  legislation  and  other  Federal  agency  actions  for  which  comments  were  issued  beetwen  May  16, 

mi,  and  May  St,  1974 


Identifying  No.  Title 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Federal  Power 
Commission: 

R-F  PC-99086-00 .  18  CFR  part  35— filing  of 

rate  design  Information 
notice  of  proposed  rule- 
making. 


Department  of  Housing 
and  Urban  Develop- 

R-H U D-86048-00 _ 24  CFR  part  50— protection 

and  enhancement  of  en¬ 
vironmental  quality,  pro¬ 
posed  departmental  pol¬ 
icies,  responsibilities,  and 
procedures. 


EPA  supports  the  proposed  amendment  as  an  A 
initial  step  in  the  reconsideration  and  re- 
evaluation  of  the  rationale  underlying  current 
rate  designs.  These  designs  now  feature  a  de¬ 
crease  in  cost  per  Btu  as  consumption  in¬ 
creases,  making  it  economical  for  consumers  to 
use  more  electricity  rather  than  less.  The 
environmental  impact  of  such  a  policy  needs 
to  receive  closer  attention,  and  we  believe  the 
proposed  amendment  will  further  that 
objective. 


The  EPA  review  reflected  that  the  proposed  A 
regulations  will  provide  an  adequate  frame¬ 
work  for  preparing  and  processing  environ¬ 
mental  impact  statements.  EPA,  however, 
made  several  comments  for  consideration  in 
order  to  strengthen  the  regulations. 


Appendix  V — Source  Fob  Copies  of  EPA 
Comments 

A.  Director,  Office  of  Public  Affairs 

Environmental  Protection  Agency 
401  M  Street,  S.W. 

Washington,  D.C.  20460 

B.  Director  of  Public  Affairs 

Region  I 
Room  2303 

John  F.  Kennedy  Federal  Building 
Boston,  Massachusetts  02203 

C.  Director  of  Public  Affairs 

Region  II 

Environmental  Protection  Agency 

Room  847 

26  Federal  Plaza 

New  York,  New  York  10007 

D.  Director  of  Public  Affairs 

Region  in 

Environmental  Protection  Agency 
Curtis  Building,  6th  and  Walnut 
Streets 

Philadelphia,  Pennsylvania  19106 

E.  Director  of  Public  Affairs 

Region  IV 

Environmental  Protection  Agency 
Suite  300 

1421  Peachtree  Street,  NJE. 

Atlanta,  Georgia  30309 

F.  Director  of  Public  Affairs 

Region  V 

Environmental  Protection  Agency 
1  N.  Wacker  Drive 
Chicago,  Illinois  60606 

G.  Director  of  Public  Affairs 

Region  VI 

Environmental  Protection  Agency 
1600  Patterson  Street 
Dallas,  Texas  75201 


H.  Director  of  Public  Affairs 

Region  VII 

Environmental  Protection  Agency 
1735  Baltimore  Street 
Kansas  City,  Missouri  64108 

I.  Director  of  Public  Affairs 

Region  VIII 

Environmental  Protection  Agency 
Lincoln  Tower,  Room  916 
1860  Lincoln  Street 
Denver,  Colorado  80203 

J.  Director  of  Public  Affairs 

Region  IX 

Environmental  Protection  Agency 

100  California  Street 

San  Francisco,  California  94111 

K.  Director  of  Public  Affairs 

Region  X 

Environmental  Protection  Agency 
1200  Sixth  Avenue 
Seattle,  Washington  98101 

[FR  Doc.74-14122  Filed  6-20-74:8:45  am] 


[OPP-32000/71 J 

RECEIPT  OF  APPLICATIONS  FOR 
PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ¬ 
mental  Protection  Agency  published  in 
the  Federal  Register  (38  FR  31862)  its 
interim  policy  with  respect  to  the  ad¬ 
ministration  of  section  3(c)(1)(D)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  979),  and  its  procedures  for 
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implementation.  This  policy  provides  that 
EPA  will,  upon  receipt  of  every  applica¬ 
tion.  publish  in  the  Federal  Register  a 
notice  containing  the  information  shown 
below.  The  labeling  furnished  by  the  ap¬ 
plicant  will  be  available  for  examina¬ 
tion  at  the  Environmental  Protection 
Agency,  Room  EB-37,  East  Tower,  401 
M  Street,  S.W.,  Washington,  D.C.  20460. 

On  or  before  August  20,  1974,  any  per¬ 
son  who  (a)  is  or  has  been  an  applicant, 

(b)  desires  to  assert  a  claim  for  com¬ 
pensation  under  section  3(c)(1)(D) 
against  another  applicant  proposing  to 
use  supportive  data  previously  submitted 
and  approved,  and  (c)  wishes  to  pre¬ 
serve  his  opportunity  for  determination 
of  reasonable  compensation  by  the  Ad¬ 
ministrator  must  notify  the  Administra¬ 
tor  and  the  applicant  named  in  the 
Federal  Register  of  his  claim  by  certified 
mail.  Every  such  claimant  must  include, 
at  a  minimum,  the  information  listed 
in  this  interim  policy  published  on 
November  19,  1973. 

Applications  submitted  under  2(a)  or 
2(b)  of  the  interim  policy  in  regard  to 
usage  of  existing  supportive  data  for 
registration  will  be  processed  in  accord¬ 
ance  with  existing  procedures.  Applica¬ 
tions  submitted  under  2(c)  will  be  held 
for  the  60-day  period  before  commenc¬ 
ing  processing.  If  claims  are  not  received, 
the  application  will  be  processed  in  nor¬ 
mal  procedure.  However,  if  claims  are 
received  within  60  days,  the  applicants 
against  whom  the  particular  claims  are 
asserted  will  be  advised  of  the  alterna¬ 
tives  available  under  the  Act.  No  claims 
will  be  accepted  for  possible  EPA  adjudi¬ 
cation  which  are  received  after  Au¬ 
gust  20,  1974. 

Applications  Received 

EPA  File  Symbol  10369-U.  Antech  Chemical 
Inc.,  146  So.  Main  Street,  Middleton,  Mas¬ 
sachusetts  01949.  Shock  King.  Active  In¬ 
gredients:  Sodium  Hypochlorite  12.5%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  9582-U.  Associated  Chemi¬ 
cals  Corp.,  231  Oak  St.,  Quincy,  Illinois 
62301.  Sana-Klean  Disinfectant  Toilet  Bowl 
Cleaner.  Active  Ingredients:  Octyl  decyl 
dimethyl  ammonium  chloride  1.250%; 
Dioctyl  dimethyl  ammonium  chloride 
0.625%;  Didecyl  dimethyl  ammonium  chlo¬ 
ride  0.625%;  Alkyl  amino  betaine  1.000%; 
Hydrogen  chloride  8.000%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(d)  of 
interim  policy. 

EPA  File  Symbol  3833-ER.  Barnett  Chemical 
Products  Company,  Inc.,  c/o  Delsea  Sani¬ 
tation  Co.,  24  South  41st  Street,  Camden, 
New  Jersey  08105.  Barnett  Brand  VLV-I0. 
Active  Ingredients:  Pyrethrins  1.0%;  Pi- 
peronyl  Butoxide,  Technical  6.0%;  Petro¬ 
leum  Distillate  4.0%.  Method  of  support: 
Apolication  proceeds  under  2(c)  of  interim 
policy. 

EPA  Reg.  No.  11556-4.  Chemagro  Division  of 
Baychem  Corporation,  Box  4913,  Kansas 
City,  Missouri  64120.  Chemagro  Co-Ral 
Animal  Insecticide  1  %  Shaker  Can.  Active 
Ingredients:  O.O-Diethyl  0-(3-chloro-4- 
metbyl  -2  -oxo(2  H )  -1-benzoypyran  -  7-yI) 
phosphorothioate  1%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 


EPA  Reg.  No.  8125-122.  Chemagro  Division  of 
Baychem  Corporation,  Box  4913,  Kansas 
City,  Missouri  64120.  Baygon  Spray  Con¬ 
centrate  Insecticide.  Active  Ingredients: 
o-Isopropoxyphenyl  methylcarbamate 
17.0%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 

EPA  File  Symbol  33464-R.  A.  Brown  Extermi¬ 
nating  Service  and  Supplies,  173  Utica 
Avenue,  Brooklyn,  New  York  11213.  Brown’s 
Stainless  # 319  Roach  Spray.  Active  Ingre¬ 
dients:  Pyrethrins  0.5%;  0,0, -Diethyl  O- 
(2-isopropyl-6-methyl  -  4  -  pyrimldinyl) 
phosphorothiate  4.0%;  Petroleum  Distillate 
15.5%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  7273-RUR.  Crown  Chemi¬ 
cals,  4995  N.  Main  St.,  Rockford,  Illinois 
61101.  Flora  Tox  2,4-D  Amine  Weed  Killer. 
Active  Ingredients:  Dimethylamine  Salt  of 
2,4-dichlorophenoxyacetlc  Acid  49.4%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  168-UOA.  Wasatch  Chemi¬ 
cal  Division,  Entrada  Industries,  Inc.  P.O. 
Box  6219,  Salt  Lake  City,  Utah  84106. 
Morgso  Zectran  kills:  Snails,  Slugs,  Lawn 
Moths,  Pillbugs  on  Lawns,  Turfs  <fc  Ground 
Covers.  Active  Ingredients:  4-(dimethyl- 
amlno)  -3,5-xylyl  methyl  carbamate) 
12.80%;  Aromatic  Petroleum  Derivative 
Solven  10.00%;  Petroleum  Hydrocarbon 
Solvent  58.85%.  Method  of  Support:  Appli¬ 
cation  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Reg.  No.  279-1707.  FMC  Corporation, 
Agricultural  Chemical  Division,  100  Ni¬ 
agara  Street,  Middleport,  New  York  14105. 
Malathion  Sevin  4-5  Dust  Insecticide  Code 
30888.  Active  Ingredients:  Malathion 
4.00%:  Carbaryl  (1 -naphthyl  N-methyl 
carbamate)  5.00%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  Interim 
policy. 

EPA  Reg.  No.  1990-364.  Farmland  Industries, 
Box  7305,  Kansas  City,  Missouri  64116. 
CO-OP  Rabon  Insecticide  Livestock  Dust. 
Active  Ingredients:  2-chloro-l-(2,4,5-tri- 
chlorophenyl)  vinyl  dimethyl  phosphate 
3.00%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  833-AI.  Alex  C.  Fergusson 
Company,  Spring  Mill  Drive,  Frazer,  Penn¬ 
sylvania  19355.  Super  Slash  Concentrated 
Liquid  Sanitizer-Detergent.  Active  Ingredi¬ 
ents:  N-Alkyl  (C14,  C12,  C16)  Dimethyl 
Benzyl  Ammonium  Chlorides  5.0%.  Method 
of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  File  Symbol  729-LU.  Gulf  Oil  Corpora¬ 
tion.  P.O.  Box  1166,  Pittsburgh,  Pennsyl¬ 
vania  15230.  Gulf  Spray  Insect  Repellent 
Formula  5.  Active  Ingredients:  N,N-dl- 
ethyl-m-toluamide  6.65%;  Other  Isomers 
0.35%;  N-octyl  bicycloheptene  dicarbox- 
imide  2.00%;  2,3:4,5-Bis(2-butylene)tetra- 
hydro-2-furaldehyde  0.50%;  Di-n-propyl 
isocinchomeronate  0.50%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  Reg.  No.  802-488.  The  Chas.  H.  Lilly 
Co.,  109  S.E.  Alder  St.,  Portland,  Oregon 
97214.  Miller’s  Protect  Roses — Flowers — 
Shrubs  From  Chewing  and  Sucking  In¬ 
sects.  Active  Ingredients:  Dimethyl  (2,2,2- 
trichloro-1  -hydroxy-ethyl )  phosphonate 
18.0%;  S-[2-(ethyl-sulflnyl)ethyl]  O.O- 
Dlmethyl  phosphorothioate  6.0%;  Xylene 
36.4%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  Reg.  No.  802-361.  The  Chas.  H.  Lilly  Co. 
Miller’s  Slug,  Snail  &  Insect  Killer  Bait. 
Active  Ingredients:  Metaldehyde  2.0%; 
Carbaryl  (1 -naphthyl  N-methylcarbamate) 
5.0%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(c)  of  interim  policy. 


EPA  Reg.  802-1.  The  Chas.  H.  Lilly  Co.  Miller’s 
Liquid  Lime  Sulphur.  Active  Ingredients: 
Calcium  Polysulflde  29%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  File  Symbol  11540-T.  Micro-Gen  Equip¬ 
ment  Corporation,  8127  Vidor  Drive,  San 
Antonio,  Texas  78216.  Micro-Gen  BP-300  G 
Insecticide.  Active  Ingredients:  Pyrethrins 
3.00%;  Plperonyl  butoxide,  technical 
6.00%;  N-octyl  bicycloheptene  dlcarbox- 
imlde  10.00%;  Petroleum  distillate  81.00%. 
Method  of  Support:  Application  proceeds 
under  2(c)  of  interim  policy. 

EPA  File  Symbol  5967-RNU.  Moyer  Chemical 
Company,  P.O.  Box  945,  San  Jose,  Cali¬ 
fornia  95108.  Dox  Bait  No.  5.  Active  In¬ 
gredients:  O,  O-d  imethyl  ( 2 ,2 ,2  -tr lchloro- 
1  -hydroxyethyl )  phosphonate  5.0%.  Meth¬ 
od  of  Support.  Application  proceeds  under 
2(c)  of  interim  policy. 

EPA  Reg.  No.  655-361 .  Prentiss  Drug  &  Chem¬ 
ical  Co.,  Inc.,  363  Seventh  Avenue,  New 
York.  New  York  10001.  Prentox  HC  Aerosol 
Concentrate — An  Insecticide  for  Formulat¬ 
ing  Use.  Active  Ingredients:  Terpene  Poly- 
chlori  nates  (66%  Chlorine)  13.340%; 
Plperonyl  Butoxide,  Technical  5.330%; 
Pyrethrins  1.330%;  Petroleum  Distillates 
76.501%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
EPA  Reg.  No.  665-337.  Prentiss  Drug  & 
Chemical  Co.,  Inc.,  363  Seventh  Avenue, 
New  York,  New  York  10001.  Prentox  Py- 
But-Carbamate  Concentrate — An  Insecti¬ 
cide  Concentrate  For  Formulating  Use. 
Active  Ingredients:  o-Isopropoxyphenyl 
Methylcarbamate  10.00%;  Pyrethrins 
0.50%;  Plperonyl  Butoxide,  Technical 
4.00%;  Petroleum  Distillates  2.00%;  2-Bu- 
toxyethanol  82.86%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  in¬ 
terim  policy. 

EPA  File  Symbol  5576-EO.  Regal  Supply  & 
Chemical,  P.O.  Box  1955,  El  Paso,  Texas 
79950.  Extermo-Cide.  Active  Ingredients: 

( 5-benzyl  -3-furyl )  methyl  2,2-dlmethyl-3- 
(2-methylpropenyl)  cyclopropanecarboxyl- 
ate  0.330%;  Related  Compounds  0.046%; 
Aromatic  Petroleum  Hydrocarbon  0.436%; 
Petroleum  Distillate  99.175%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  File  Symbol  1588 -El.  Rochester  Germi¬ 
cide  Oompany,  333  Hollenbeck  Street,  P.O. 
Box  1516,  Rochester.  New  York  14603. 
Cinch  Cleaner  Disinfectant.  Active  Ingre¬ 
dients:  N-Alkyl  (60%  C14,  30%  C16,  5% 
C12,  6%  C18)  Dimethyl  Benzyl  Ammoni¬ 
um  Chlorides  0.096%:  N-Alkyl  (68%  C12, 
32%  C14)  Dimethyl  Ethylbenzyl  Ammoni¬ 
um  Chlorides  0.096%;  Sodium  Metasilicate 
0.269  % ;  Tetrasodlum  Ethylenedlamlne 
Tetraacetate  1.152%.  Method  of  Support: 
Application  proceeds  under  2(c)  of  interim 
policy. 

EPA  File  Symbol  201-GAO.  Shell  Chemical 
Company.  A  Division  of  Shell  Oil  Com¬ 
pany,  Agricultural  Division,  Suite  200,  1025 
Connecticut  Avenue,  N.W.,  Washington, 
D.C.  20036.  Vendex  50  Wettable  Powder 
M it icide.  Active  Ingredients:  Hexakis  (beta, 
beta  -  dimethylphenethyl)  -  dlstannoxane 
50%.  Method  of  Support:  Application  pro¬ 
ceeds  under  2(b)  of  interim  policy. 

EPA  File  Symbol  25708-A.  Shield  Aerosol 
Company  of  California,  P.O.  Box  F  486, 
Chino,  California  91710.  Shield  House  Plant 
A  Garden  Spray.  Active  Ingredients:  Py¬ 
rethrins  0.026%;  Plperonyl  Butoxide,  Tech¬ 
nical  0.256%;  Rotenone  0.128%;  Other 
Cube  Extractives  0.236  % ;  Isothymoxychlo- 
roethyl  Ether  0.313%;  Petroleum  Distillate 
0.102%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  Interim  policy. 
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EPA  File  Symbol  5657-G.  Sobtn  Chemicals, 
Inc.,  Sobln  Park.  Boston,  Massachusetts 
02210.  Chloropicrin  A  Herbicide — Fungi¬ 
cide  For  Formulation  Use.  Active  Ingredi¬ 
ents:  Chloropicrin  99%.  Method  of  Sup¬ 
port:  Application  proceeds  under  2(c)  of 
interim  policy. 

EPA  Reg.  No.  476-1198.  Stauffer  Chemical 
Company,  Labeling  &  Registration  Dept., 
1200  South  47th  JStreet,  Richmond,  Cali¬ 
fornia  94804.  Eptam  6-E.  Active  Ingredi¬ 
ents:  S-ethyl  dipropylthlocarbamate  76.9%. 
Method  of  Support:  Application  proceeds 
under  2(c)  at  Interim  policy. 

EPA  Reg.  No.  676-16.  National  Laboratories, 
Lehn  &  Fink  Industrial  Products  Division 
of  Sterling  Drug  Inc.,  225  Summit  Avenue. 
Montvale,  New  Jersey  07645.  Tergisyl  De¬ 
tergent  /Disinfectant.  Active  Ingredents: 
Potassium  O-Benzyl-p-Chlorophenate 
7.450%;  Tetrasodium  ethylene  diamine  tet¬ 
raacetate  1.970%.  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  Interim 
policy. 

EPA  File  Symbol  2724-EL  A.  Thuron  Indus¬ 
tries,  Inc-  12200  Denton  Drive,  Dallas, 
Texas  75234.  Thuron  Tick  Kill  Collar  for 
Dogs.  Active  Ingredients:  o-Isopropoxy- 
phenyl  methyl  carbamate  9.4%.  Method  of 
Support:  Application  proceeds  under  2(c) 
of  interim  policy. 

EPA  Reg.  No.  400-103.  Uniroyal  Chemical, 
Amity  Road,  Bethany,  Connecticut  06525. 
Kylar-85,  A  Plant  Growth  Regulant.  Ac¬ 
tive  Ingredients:  Succinic  acid  2,2-dlmeth- 
ylhydrazide  85.0% .  Method  of  Support:  Ap¬ 
plication  proceeds  under  2(c)  of  interim 
policy. 

EPA  Reg.  No.  1063-114.  Valley  Chemical 
Company,  P.O.  Box  1317,  Greenville,  Mis¬ 
sissippi  38701.  Valeo  Brand  Tox-A-Me  63 
Combination  Cotton  Insecticide.  Active  In¬ 
gredients:  Toxaphene  53.15%;  O.O-Di- 
methyl  O-p-nitrophenyl  thiophosphate 
26.66%;  Aromatic  petroleum  solvent 
16.46%.  Method  of  Support:  Application 
proceeds  under  2(c)  of  interim  policy. 

EPA  File  Symbol  52-EGT.  West  Chemical 
Products,  Inc.,  42-16  West  Street,  New 
York,  New  York  11101.  Residol-Plus  Pres¬ 
surized  Residual  Spray  Kills  Cockroaches. 
Active  Ingredients:  Petroleum  Distillates 
81.07%;  o-Isopropoxyphenyl  methylcar- 
bamate  0.97%;  Coconut  Oil  0.49%.  Meth¬ 
od  of  Support:  Application  proceeds  under 
2(c)  of  interim  policy. 

Dated:  June  7,  1974. 

John  B.  Ritch,  Jr., 

Director, 

Registration  Division. 
[FR  Doc.74-13595  Filed  6-20-74;8:45  ami 

IDENTIFICATION  OF  PRODUCTS  AS 
MAJOR  SOURCES  OF  NOISE 

Publication  of  Report 

As  specified  in  the  Noise  Control  Act 
of  1972  (Public  Law  92-574.  86  Stat. 
1234) ,  the  first  step  toward  promulgation 
of  noise  standards  for  new  products  is 
identification  of  those  products  that  are 
major  sources  of  noise.  Section  5(b)  of 
the  Act  provides  as  follows: 

The  Administrator  shall,  after  consultation 
with  appropriate  Federal  agencies,  compile 
and  publish  a  report  or  series  of  reports  (1) 
identifying  products  (or  classes  of  products) 
which  in  his  Judgment  are  major  sources  of 
noise,  and  (2)  glufcng  information  on  tech¬ 
niques  for  control  of  noise  from  such  prod¬ 
uets,  Including  available  data  on  the  tech¬ 
nology,  costs,  and  alternative  methods  of 
noise  control.  The  first  such  report  shall  be 


published  not  later  than  eighteen  months 
after  the  date  of  enactment  at  this  Act. 

Accordingly,  this  report  1s  the  initial 
identification  of  those  products  which  in 
the  judgment  of  the  Administrator  are 
major  sources  of  noise.  Additional  prod¬ 
ucts  will  be  identified  as  major  sources 
of  noise  in  other  reports  that  will  be 
issued  from  time  to  time.  In  future 
identification  of  products  as  major 
sources  of  noise,  those  products  listed  in 
Table  2  are  presently  considered  the 
principal  candidates.  However,  the  spe¬ 
cific  regulation  of  products  in  accord¬ 
ance  with  the  Act  will  be  based  on  fur¬ 
ther  developments  in  the  knowledge  of 
health  effects,  number  of  people  affected, 
and  consideration  of  cost  and  technology 
factors  which  have  a  bearing  on  the 
feasibility  of  controls. 

The  Act  does  not  provide  a  mechanism 
by  which  the  Administrator  shall  iden¬ 
tify  products  which  are  a  major  source 
of  noise  nor  is  there  any  one  universally 
accepted  method  to  determine  which 
noise  sources  pose  the  most  serious  threat 
to  public  health  and  welfare.  In  the  ab¬ 
sence  of  a  standard  approach,  an  effort 
has  been  made  in  the  identification  proc¬ 
ess  to  take  into  account  the  many  factors 
affecting  public  health  and  welfare.  Ulti¬ 
mately,  however,  the  indentification  of 
major  noise  sources  must  be  partly  sub¬ 
jective.  At  this  point,  reliance  on  judg¬ 
ment  was  necessary,  with  the  recogni¬ 
tion  that  other  reasonable  approaches 
might  exist.  The  identification  of  major 
sources  of  noise  under  section  5  is  in 
addition  to  the  regulation  of  in-use 
interstate  rail  carriers  and  motor  carriers 
under  sections  17  and  18  of  the  Act.  A 
Notice  of  Proposed  Rule  Making  has  been 
published  for  motor  carrier  regulations 
and  similar  action  is  proceeding  with  re¬ 
spect  to  rail  carrier  regulations. 

Factors  affecting  public  health  and 
welfare.  Many  factors  together  determine 
whether  the  sound  emitted  by  a  product 
will  have  a  serious  adverse  effect  on  pub¬ 
lic  health  and  welfare.  These  factors  in¬ 
clude  the  frequency  characteristics  of  the 
products  operating,  the  length  of  time 
each  product  operates,  the  proximity  of 
people  to  the  products,  the  time  of  day 
or  other  situational  variables,  the  pres¬ 
ence  of  other  noise  sources,  and  the  de¬ 
gree  to  which  the  people  exposed  to  the 
product  can  control  the  product  and/or 
its  sound  emission. 

Many  attempts  have  been  made  to 
combine  these  factors  into  quantitative 
measures  of  noise  in  a  way  that  can  be 
directly  related  to  human  response.  At 
the  present  time,  the  A-weighted  scale 
is  widely  used  to  convert  the  sound 
pressure  at  different  frequencies  into  one 
indicator  of  loudness  known  as  the  sound 
level  (dB(A) ) . 

The  accumulated  evidence  of  research 
indicates  that  human  response  to  sound 
(hearing  loss  and  annoyance)  is  a  func¬ 
tion  of  exposure  to  sound  energy  (fre¬ 
quently  represented  by  sound  level) . 
Hearing  loss  or  annoyance  may  occur 
either  due  to  exposure  to  high  sound 
levels  for  short  periods  (impulses)  or  due 
to  exposure  to  moderate  sound  levels  over 
long  periods  of  time. 


Two  cumulative  equivalent  sound  level 
measures  have  been  developed  to  indicate 
a  long-term  hazard  to  public  health  and 
welfare.  The  first  measure  is  the  equiva¬ 
lent  sound  level  (Leq) ,  which  is  the  con¬ 
stant  sound  level  (dB(A))  that  in  a 
given  situation  and  time  period  would 
convey  the  same  sound  energy  as  does 
the  actual  time- varying  sound;  Leq  is 
used  to  indicate  a  long-term  hazard  to 
hearing.  A  variation  of  Leq,  the  day-night 
sound  level  (Ldn)  is  the  equivalent  sound 
level  during  a  24  hour  period  with  a  10 
dB(A)  penalty  added  to  events  occurring 
at  night  to  account  for  the  increased  an¬ 
noyance;  Ldn  is  used  to  indicate  long¬ 
term  annoyance.  These  measures  are  not 
the  most  appropriate  to  indicate  health 
and  welfare  effects  due  to  high  level  noise 
of  short  duration. 

In  situations  where  the  effects  of  noise 
exposure  are  well  represented  by  Leq  and 
Ldn,  the  problem  of  identifying  the 
major  source(s)  of  the  noise  still  remains. 
This  task  is  not  difficult  m  a  given  situ¬ 
ation,  but  it  is  very  difficult  to  do  for  the 
nation  as  a  whole,  since  in  different  situ¬ 
ations  and  in  different  geographic  areas 
of  the  country,  different  products  are  the 
major  source(s)  of  noise. 

Since  public  health  and  welfare  deals 
with  populations,  noisy  products  must  be 
compared  through  an  analysis  of  the  size 
of  the  population  affected  and  the  way 
it  is  affected  by  their  noise  emissions. 
However,  even  when  this  is  done,  it  is 
difficult  to  compare  annoyance  to  hear¬ 
ing  loss  or  to  determine  whether  severely 
annoying  a  few  people  is  more  serious 
from  a  public  health  and  welfare  stand¬ 
point  than  slightly  annoying  a  vast  num¬ 
ber  of  people.  •- 

General  agreement  exists  that  inci¬ 
dence  of  hearing  loss  is  a  more  severe 
health  and  welfare  effect  than  annoy¬ 
ance.  However,  the  varying  situations  in 
which  these  effects  occur  make  this  gen¬ 
eralization  difficult  to  apply.  Human  ex¬ 
posure  to  products  whose  noise  emissions 
are  capable  of  causing  hearing  loss  or  an¬ 
noyance  may  occur  in  occupational,  rec¬ 
reational,  or  residential  settings  and  such 
exposure  may  be  to  a  greater  or  lesser 
degree  a  matter  of  personal  choice.  Evi¬ 
dence  exists  that  noise  exposure  capable 
of  causing  hearing  loss  may  not  be  an¬ 
noying  if  the  person  exposed  has  some 
measure  of  control  over  the  source  of  the 
noise.  To  give  a  specific  example,  it  is 
difficult  to  determine  whether  the  poten¬ 
tial  hearing  loss  associated  with  the  use 
of  a  recreational  vehicle  is  worse  from 
the  standpoint  of  public  health  and  wel¬ 
fare  than  the  annoyance  and  interfer¬ 
ence  with  activities  associated  with 
freeway  noise. 

Another  situation  is  the  case  of  prod¬ 
ucts  used  in  occupational  settings,  since 
they  may  be  designed  to  be  compatible 
with  OSHA  noise  standards.  Even  if  a 
product  meets  OSHA  requirements,  it 
may  still  be  a  major  source  of  noise  and 
may  ultimately  be  so  identified.  In  many 
cases  the  same  product  may  be  both  a 
source  capable  of  producing  hearing  loss 
and  causing  community  annoyance.  This 
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would  simplify  the  identification  di¬ 
lemma  except  that  efforts  to  quiet  ex¬ 
terior  (passby)  noise  on  some  products 
may  actually  intensify  the  sound  level  at 
the  operator’s  ear. 

Approach  used  by  EPA  to  identify 
major  sources  of  noise.  In  an  effort  to 
develop  an  EPA  criteria  for  identifying 
products  as  major  sources  of  noise,  first 
priority  has  been  given  at  this  time  to 
sources  that  contribute  to  community 
noise  exposure.  Community  noise  ex¬ 
posure  is  that  exposure  experienced  by 
the  community  as  a  whole  as  a  result  of 
the  operation  of  a  product,  as  opposed  to 
that  exposure  experienced  by  the  users 
of  the  product.  Ultimately,  of  course, 
noise  that  adversely  affects  public  health 
and  welfare  in  any  setting  must  be  con¬ 
trolled  when  this  is  technologically  feas¬ 
ible  and  economically  reasonable. 

In  this  report,  a  two-step  approach  has 
been  used  to  identify  major  sources  of 
community  noise.  First,  the  Ldn  index 
has  been  used  to  identify  residential 
areas  where  a  large  number  of  people  are 
exposed  to  high  day-night  sound  levels. 
Then  in  these  areas,  major  contributors 
to  the  cumulative  day-night  sound  level 
have  been  identified  as  a  major  source 
of  noise. 


The  day-night  sound  level  (Ldn)  has 
been  specifically  developed  as  a  measure 
of  community  noise.  Since  it  is  a  cumula¬ 
tive  energy  measure,  it  can  be  used  to 
identify  areas  where  noise  sources  oper¬ 
ate  continuously,  or  where  sources  oper¬ 
ate  intermittently  but  are  present  enough 
of  the  time  to  emit  a  great  deal  of  sound 
energy  in  a  24  hour  period. 

A  number  of  attempts  have  been  made 
to  estimate  the  daily  exposure  of  people 
to  various  kinds  of  community  noise. 
Table  1  summarizes  the  estimated  num¬ 
ber  of  people  in  residential  areas  sub¬ 
jected  to  urban  traffic  noise,  aircraft 
noise,  construction  site  noise,  and  free¬ 
way  traffic  noise  at  or  above  an  outdoor 
Ldn  of  60,  65,  and  70  dBA. 

EPA  has  identified  an  outdoor  Ldn  of 
55  dBA  as  the  day-night  sound  level  req¬ 
uisite  to  protect  the  public  from  all  long¬ 
term  adverse  public  health  and  welfare 
effects  in  residential  areas.  Table  1  indi¬ 
cates  that  it  will  be  necessary  to  quiet 
the  major  sources  contributing  to  urban 
traffic  noise,  construction  noise,  freeway 
traffic  noise,  and  aircraft  noise  if  this 
level  is  to  be  achieved.  In  other  situa¬ 
tions,  it  will  be  necessary  to  quiet  other 
products. 


Table  1. — Number  of  people  eubjeeted  (million*) 


Outdoor  Ldn  level'  Urban  traffic  Aircraft  noise  Construction  Freeway  noise 

■  noise  site  noise 


70  dB  + .  .  4-12  4-7  1-3  1-4 

65  dB  + .  15-33  8-15  3-6  2-6 

60dB+ . _ . .  40-70  16-32  7-15  3-6 


Note:  Estimated  number  of  |>eople  in  residential  areas  subjected  to  noise  of  different  kinds  at  or  above  specified 
day-night  sound  levels  (outdoors). 


Identification  of  major  sources.  Air¬ 
craft  are  a  major  source  of  noise  and 
regulations  for  aircraft  will  be  proposed 
to  FAA  as  described  in  Section  7  of  the 
Noise  Control  Act.  Aircraft  are.  pursuant 
to  section  3(3)  (A) ,  excluded  as  products 
under  section  6  of  the  Act. 

Section  6(a)  (1)  (C)  sets  out  four  cate¬ 
gories  of  products  that  may  be  regulated 
by  the  Administrator  for  noise  emissions: 

(1)  Construction  equipment. 

(2)  Transportation  equipment  (in¬ 
cluding  recreational  vehicles  and  related 
equipment) . 

(3)  Any  motor  or  engine  (including 
any  equipment  of  which  an  engine  or  a 
motor  is  an  integral  part) . 

(4)  Electrical  or  electronic  equipment. 
Section  6<b)  states  that  regulations  may 
also  be  prescribed  for  products  other 
than  those  indicated  in  section  6(a). 

The  newly-manufactured  construction 
equipment  and  transportation  equipment 
categories  have  been  selected  as  first  pri¬ 
ority  for  regulatory  attention  because  of 
the  extensive  community  exposure  to 
noise  emanating  from  products  in  these 
categories. 

Table  2  indicates  both  the  typical 
sound  level  (dB(A) )  associated  with 
each  product  at  fifty  feet  (Column  1)  and 
the  estimated  total  sound  energy  <Kw- 
hr)  emitted  by  all  existing  models  of  each 
product  per  day  (Column  2).  These 
measures  are  useful  tools  for  evaluating 
the  noise  problem  associated  with  the  op¬ 


eration  of  certain  products,  but  neither 
is  sufficient  to  identify  major  sources  be¬ 
cause  they  do  not  take  into  account  the 
situation  in  which  the  products  operate. 


TabI.e  2 


Transportation  vehicles 

Typical 
sound  level 
dB(A)  at 

50  ft 

Estimated 
total  sound 
energy 
kWh/day 

1.  Tracks  (medium  and 

heavy  over  10,000  No. 

GVWR) _ 

84 

5.800 

2.  Automobiles  (sports, 

compacts).  . . 

75 

1.150 

3.  Automobiles  (passen- 

cer)  .  .  . 

Oft 

800 

1.  Trucks  (light,  pickup) . . 

72 

570 

5.  Motorcycles  (highway).. 

82 

325 

6.  Buses  (city  and  school).. 

73 

20 

7.  Buses  (highway) . 

82 

12 

8.  Snowmobiles _ _ 

85 

500 

ft.  Motorcycle  (off-road; _ 

85 

160 

Typical 

Estimated 

Construction  equipment 

sound  level 

total  sound 

dB(A)  at 

wiftrey 

kWh/day 

50  It 

1.  Dump  truck . . 

88 

296 

2.  Portable  air  comprcs- 

sors_ . . . . 

81 

147 

3.  Concrete  mixer  (truck). 

85 

111 

4.  Jackhammer . 

88 

84 

8.  Scraper . 

88 

7ft 

6.  Dorer . . 

87 

78 

7.  Paver... . . . 

8ft 

75 

8.  Generator . . 

76 

65 

ft.  Piledriver . 

101 

62 

10.  Rock  drill . 

98 

53 

11.  Pump . 

76 

47 

12.  Pneumatic  tools _ 

85 

36 

13.  Backhoo . 

85 

33 

The  sound  level  (dB(A) )  at  50  feet  is 
an  indication  of  the  perceived  loudness 
at  that  distance  from  the  product  when 
it  is  operating.  This  measure  suggests 
which  products  will  be  perceived  as  noisy 
by  the  community  when  they  are  oper¬ 
ated  alone.  The  daily  total  sound  energy 
emission  is  useful  because  it  is  an  aggre¬ 
gate  measure  that  takes  into  account  the 
sound  energy  emission  rate  of  the  prod¬ 
uct,  the  number  of  products  operating, 
and  the  amount  of  time  they  are  operated 
each  day.  Neither  measure  directly  re¬ 
lates  human  exposure  or  response  to  the 
product’s  noise  emissions;  but  when  sev¬ 
eral  products  are  operated  in  similar 
situations,  these  two  measures  serve  to 
indicate  which  are  the  major  sources  of 
noise  (i.e.,  it  is  possible  to  compare  two 
pieces  of  construction  equipment  oper¬ 
ating  at  the  same  site) . 

Transportation  vehicles.  Table  2  indi¬ 
cates  that  medium  and  heavy  duty  trucks 
contribute  the  most  sound  energy  to  the 
environment  of  any  highway  vehicle  and 
that  an  individual  truck  will  be  perceived 
to  be  louder  than  most  other  transpor¬ 
tation  vehicles.  These  values  are  a  com¬ 
posite  of  noise  emitted  in  both  urban 
traffic  conditions  and  on  freeways,  and 
there  can  be  little  doubt  that  trucks  are 
one  of  the  major  contributors  to  traffic 
noise. 

Consequently,  in  accordance  with  sec¬ 
tion  5(b)  of  the  Noise  Control  Act,  this 
report  identifies  medium  and  heavy  duty 
trucks  having  a  gross  vehicle  weight 
rating  (GVWR)  in  excess  of  10,000 
pounds  as  a  major  source  of  noise.  GVWR 
means  the  value  specified  by  the  manu¬ 
facturer  as  the  loaded  weight  of  a  single 
vehicle. 

Construction  Equipment.  Table  2  indi¬ 
cates  that  pile  drivers  and  rock  drills  are 
perceived  as  the  loudest  pieces  of  con¬ 
struction  equipment  when  they  are  op¬ 
erating,  but  the  sound  energy  measure 
indicates  that  these  products  do  not  con¬ 
tribute  as  much  sound  energy  to  the  en¬ 
vironment  as  other  products  operating 
on  construction  sites.  The  fact  that  dump 
trucks,  portable  air  compressors,  and 
concrete  mixers  (trucks)  have  sound  lev¬ 
els  equal  to  or  lower  than  other  construc¬ 
tion  equipment,  and  higher  total  sound 
energy  emissions  means  that  these  are 
the  most  widely  used  pieces  of  construc¬ 
tion  equipment. 

A  control  technology  report  prepared 
for  the  Environmental  Protection  Agency 
on  dump  trucks  and  concrete  mixers 
(Bolt,  Beranek,  and  Newman,  Specialty 
Construction  Trucks:  Noise  and  Cost  of 
Abatement )  Indicates  that  their  contri¬ 
bution  to  construction  site  noise  is  largely 
engine-related  noise  that  will  be  con¬ 
trolled  when  these  trucks  meet  the 
standards  to  be  proposed  for  medium  and 
heavy  duty  trucks.  This  leaves  portable 
air  compressors  as  the  major  source  of 
sound  energy  and  the  most  widely  used 
product  among  pieces  of  construction 
equipment  contributing  to  construction 
site  noise. 

Consequently,  in  accordance  with  sec¬ 
tion  5(b)  of  the  Noise  Control  Act,  this 
report  identifies  portable  air  compressors 
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rated  above  75  cubic  feet  per  minute  as  a 
major  source  of  noise. 

Preliminary  information  on  the  cost 
and  technology  of  newly-manufactured 
medium  and  heavy  duty  trucks  and  port¬ 
able  air  compressors  is  available  for  pub¬ 
lic  inspection  in  the  Environmental  Pro¬ 
tection  Agency  Freedom  of  Information 
Center,  401  M  Street  SW.,  Washington, 
D.C.  Additional  information,  as  pre¬ 
scribed  in  section  5(b)(2),  will  be  pub¬ 
lished  in  advance  of  rulemaking. 

This  report  on  the  Identification  of 
Major  Noise  Sources  is  issued  under  the 
authority  of  section  5(b)  of  the  Noise 
Control  Act  of  1972  (86  Stat.  1234,  Public 
Law  92-574). 

John  Quarles. 

Acting  Administrator. 

June  19,  1974. 

[FR  Doc.74-14270  Filed  6-20-74; 8: 45  am) 


SANDOZ-WANDER,  INC. 

Filing  of  Petition  Regarding  Pesticide 
Chemical 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C. 
346a(d)(l)),  notice  is  given  that  a  pe¬ 
tition  (PP  4F1506)  has  been  filed  by 
Sandoz- Wander,  Inc.,  Post  Office  Box 
1489,  Homestead,  FL  33030,  proposing 
establishment  of  tolerances  (40  CFR 
Part  180)  for  combined  negligible  resi¬ 
dues  of  the  herbicide  norfiurazon  (4- 
chloro-5-(methylamino)  -  2  -  («,<*,«-tri- 
fluoro-m-tolyl)  -  3(2H>  -  pyridazlnone) 
and  its  desmethyl  metabolite  4-chloro-5- 
(amino)-2-(*,«,a-trifluoro  -  m  -  tolyl)  - 
3  (2H) -pyridazlnone  in  or  on  the  raw 
agricultural  commodities  cottonseed  and 
cranberries  at  0.1  part  per  million. 

The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  the 
herbicide  is  a  gas  chromatographic  pro¬ 
cedure  using  an  electron-capture  de¬ 
tector. 

Dated;  June  14, 1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[  FR  Doc.74-14268  Filed  6-20-74 ;8: 45  am  | 


TETRAETHYL  PYROPHOSPHATE 
Intent  To  Cancel  Registration 

This  notice  is  a  continuation  of  the 
Environmental  Protection  Agency’s 
policy  of  canceling  the  registered  uses 
for  pesticide  chemicals  where  available 
data  do  not  meet  present-day  require¬ 
ments. 

In  the  Federal  Register  of  August  30, 
1972  (37  FR  17554),  an  interim  toler¬ 
ance  was  established  for  residues  of  the 
insecticide  tetraethyl  pyrophosphate  in 
or  on  the  raw  agricultural  commodity 
hops  at  0.01  part  per  million. 

The  data  submitted  to  support  estab¬ 
lishment  of  a  permanent  tolerance  for 
residues  of  tetraethyl  pyrophosphate  in 
or  on  hops  have  been  evaluated  and 
found  inadequate,  and  the  interim  toler¬ 
ance  has  been  revoked  (39  FR  13970; 
April  19, 19T4). 


Therefore,  in  accordance  with  the 
provisions  of  section  6  of  the  Federal  in¬ 
secticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  by  Public  Law  92-516 
(86  Stat.  984),  products  containing 
tetraethyl  pyrophosphate  which  bear 
directions  for  use  on  hops  and  which 
are  registered  under  the  Federal  In¬ 
secticide,  Fungicide,  and  Rodenticide 
Act  are  no  longer  considered  to  be  in 
compliance  with  provisions  of  said  act. 
The  registration  of  such  products  will  be 
canceled  effective  30  days  following  the 
publication  of  this  notice  or  from  re¬ 
ceipt  by  the  registrant  of  a  copy  of  this 
notice,  whichever  is  later,  unless  other 
procedure  is  invoked  as  provided  in  sec¬ 
tion  6. 

Dated:  June  14,  1974. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.74-1 4269  Filed  6-20-74; 8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  705J 

COMMON  CARRIER  SERVICES 
INFORMATION  1 

Domestic  Public  Radio  Services 
Applications  Accepted  for  Filing J 

,  June  17, 1974. 

Pursuant  to  §§  1.227(b)(3)  and  21.30 
be  considered  to  be  a  newly  filed  ap¬ 
plication,  in  order  to  be  considered  with 
any  domestic  public  radio  services  ap¬ 
plication  appearing  on  the  list  below, 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  close  of  business  on 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre¬ 
viously  filed  application;  or  (b)  within 
60  days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  subsequent  applications  are 
in  conflict)  as  having  been  accepted  for 
filing.  An  application  which  is  subse¬ 
quently  amended  by  a  major  change  will 
be  considered  to  be  a  newly  filed  ap¬ 
plication.  It  is  to  be  noted  that  the  cut¬ 
off  dates  are  set  forth  in  the  alterna¬ 
tive — applications  will  be  entitled  to  con¬ 
sideration  with  those  listed  below  if  filed 
by  the  end  of  the  60-day  period,  only  if 
the  Commission  has  not  acted  upon  the 
application  by  that  time  pursuant  to  the 
first  alternative  earlier  date.  The  mu¬ 
tual  exclusivity  rights  of  a  new  applica¬ 
tion  are  governed  by  the  earliest  action 
with  respect  to  any  one  of  the  earlier 
filed  conflicting  applications. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  pursuant  to  sec- 


1  All  applications  listed  below  are  subject 
to  further  consideration  and  review  and  may 
be  returned  and/or  dismissed  if  not  found  to 
be  In  accordance  with  the  Commission's  rules, 
regulations,  and  other  requirements. 

*  The  above  alternative  cut-off  rules  apply 
to  those  applications  listed  below  as  having 
been  accepted  In  Domestic  Public  Land  Mo¬ 
bile  Radio.  Rural  Radio.  Point-to-Point 
Microwave  Radio,  and  Local  Television 
Transmission  Services  (part  21  ot  the  rules). 


tion  309  of  the  Communications  Act  of 
1934,  as  amended,  concerning  any 
domestic  public  radio  services  applica¬ 
tion  accepted  for  filing,  is  directed  to 
§  21.27  of  the  Commission’s  rules  for 
provisions  governing  the  time  for  filing 
and  other  requirements  relating  to  such 
pleadings. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

Applications  Accepted  fob  Filing 

DOMESTIC  PUBLIC  LAND  MOBILE  RADIO  SERVICE 

21367-C2-P-74,  South  Central  Bell  Tel.  Co. 

.  ( KKI448 ) ,  C.P.  to  change  antenna  system 
at  Loc.  No.  1 :  1.7  Miles  NNE  of  Sweet  Lake, 
Louisiana  operating  on  152.75  MHz  (Base) . 
21537— C2-P-74,  The  Mountain  States  Tel.  & 
Tel.  Co.  (KON914),  C.P.  to  replace  trans¬ 
mitter  operating  on  test  freq.  157.80  and 
157.92  MHz  located  at  43  1  26th  Street, 
Ogden,  Utah. 

21438-C2-P-74,  The  Pacific  Telephone  and 
Telegraph  Company  (KMA829) ,  C.P.  to  re¬ 
place  base  facilities  operating  at  Loc.  No. 
2;  3848  7th  Avenue,  San  Diego,  California 
and  Loc.  No.  4:  8  Miles  NE  of  San  Diego 
Civic  Center,  Murray  Lake  Hill,  California 
on  freq.  152.51,  152.57,  152.83,  152.69  and 
152.81;  also  to  replace  transmitters  op¬ 
erating  on  test  freq.  157.77,  157.83,  157.89, 
157.95  and  158.07  MHz.  at  Loc.  No.  2. 

2 1 539-C2-P— 74,  C  &  C  Communications  Com¬ 
pany  (NEW),  C.P.  for  a  new  two-way  sta¬ 
tion  located  at  McFaden  Park,  Cheh&lis, 
Washington  to  operate  on  152.21  MHz. 
21450-C2-F-(2)-74,  King  Communications, 
Inc.  Consent  to  Transfer  of  Control  from 
Carl  G.  King,  Sr.,  TRANSFEROR,  to  Carl  G. 
King,  Jr.,  TRANSFEREE.  (KSV995— Car¬ 
rol  ton  Township,  Michigan)  (KQD910 — 
Saginaw,  Michigan). 

21541-C2-P-74,  C  &  C  Communications  Com¬ 
pany  (NEW) ,  CP.  for  a  new  one-way  sta¬ 
tion  located  at  McFaden  Park,  Chehalis, 
Washington  to  operate  on  152.24  MHz. 
21542-C2-P— 74,  General  Telephone  Company 
of  Indiana,  Inc.  (KSJ815).  C.P.  to  delete 
location  No.  2:  3102  South  Clinton  Street, 
Fort  Wayne,  Indiana  and  Loc.  No.  3: 
4011  North  Clinton  Street,  Fort  Wayne, 
Indiana,  also  facilities  operating  at  Loc. 
No.  1:  303  East  Berry  Street,  Fort  Wayne, 
Indiana  on  35/22  MHz  to  be  replaced  by 
one-way  facility  152.84  MHz  at  Loc.  No.  1. 
21543-C2— P—74,  Gulf  Central  Communica¬ 
tions  &  Electronics,  Inc.  (NEW),  CP.  for 
a  new  one-way  station  located  5.8  miles 
Northwest  of  Kaplan,  Louisiana  to  be  op¬ 
erated  on  158.70  MHz. 

21544— C2-P-74,  General  Telephone  Company 
of  the  Northwest,  Inc.  (NEW),  CP.  for  a 
new  two-way  station  located  3.8  Miles  S.E. 
of  Moscow.  Paradise  Ridge,  Idaho  to  oper¬ 
ate  on  152.81  MHz. 

21 545-C2-P-74,  The  Medical  Dental  Bureau, 
Inc.  (KLF512),  C.P.  for  additional  facili¬ 
ties  located  at  Mabel  Street,  Youngstown. 
Ohio  to  be  operated  on  454.05  MHz,  454.150 
MHz  and  454.300  MHz. 

21545-C2— P— 74.  Caprock  Radio  Dispatch 
(KKJ449),  C.P.  for  an  additional  trans¬ 
mitter  site  1200  Feet  South  of  Summit  and 
500  Feet  West  of  Aspen  Street,  SW..  Ros¬ 
well.  New  Mexico  to  operate  on  464.126 
MHz  and  454.275  MHz. 

2 1 547-C2-P-74,  Central  Radio  Telephone 
(NEW).  CP.  for  a  new  1-way  station  to  be 
located  at  500  University  Avenue,  Palo  Alto, 
California  to  operate  on  152.24  and  158.70 

MHz. 
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21548-C2-P-74,  Blue  Earth  Valley  Telephone 
Company  (KBM521),  C.P.  for  additional 
facilities  at  Rt.  169,  3.78  miles  NW  of  Blue 
Earth,  Minnesota  to  operate  on  freq. 
152.60  MHz. 

2 1 549-C2-P-74,  Radio  Dispatch  Company 
(NEW),  C.P.  for  a  new  2- way  station 
located  at  Holiday  Inn,  2210  Board  Walk, 
Atlantic  City,  New  Jersey  to  be  operated 
on  freq.  152.030  MHz.  152.060  MHz,  152.180 
MHz. 

21 550-C2-P-74,  Lebanon  Mobilphone,  Inc. 
(New),  CP.  for  a  new  2-way  station  to  be 
located  at  2000’  SE  of  Big  Hill  near  Leba¬ 
non,  Tennessee  operating  on  454.150  MHz. 

21551-C2-P-74,  Lebanon  Mobilphone,  Inc. 
(NEW),  C.P.  for  a  new  2-way  station  to  be 
located  at  2000'  SE  of  Big  Hill  near 
Lebanon,  Tennessee  operating  on  43.58 
MHz. 

Corrections 

20192-C2-P-74,  Airmail,  Inc.  (KIT779) ,  Cor¬ 
rect  Public  Notice  to  read:  change  freq. 
from  35.22  MHz  to  152.24  MHz  operating 
on  Spivey  Mountain,  Ashville,  North 
Carolina.  All  other  particulars  to  remain  as 
reported  on  Public  Notice  No.  663,  dated 
August  27, 1973. 

RURAL  RADIO  SERVICE 

60291-C6-P/L-74,  RCA  Alaska  Communica¬ 
tions,  Inc.  ( WGP70) ,  C.P.  and  Lie.  for  ad¬ 
ditional  facilities  to  change  antenna  sys¬ 
tem  located  on  Hlchenbrook  Island,  Bos¬ 
well  Bav,  Alaska  to  operate  on  73.0  MHz, 
165.7  MHz,  and  172.825  MHz. 

60292-C8-P/L-74,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  and  Lie.  for  a  new 
inter-Offlce  station  to  operate  on  96.3  MHz, 
82.4  MHz,  86.6  MHz,  164.3  MHz,  172.9  MHz, 
169.3  MHz  located  at  Duncan  Canal 
(WACS)  Alaska. 

60293-C6-P/ L-74,  RCA  Alaska  Communica¬ 
tions,  Inc.  (New),  C.P.  and  Lie.  for  a  new 
Inter-Office  station  operating  on  93.1  MHz 
located  at  Hoonah  (WACS)  Alaska. 

60294-C6-P/L-74,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (New) ,  C.P. 
and  Lie.  for  a  new  Rural  Subscriber  sta¬ 
tion  to  be  located  18.4  Miles  East  of  Raw¬ 
lins,  Wyoming  to  operate  on  158.07  MHz. 

POINT  TO  POINT  MICROWAVE  RADIO  SERVICE 

4463- C1-P-74,  John  Walson  d/b/a  Service 
Electric  Company.  (KGH99),  1  Mile  North 
of  Delano,  Pennsylvania.  Lat.  40°61'00"  N., 
Long.  76°04'48"  W.  C.P.  to  power  split 
6100V  MHz,  6175V  MHz,  and  6260C  MHz 
toward  Bald  Eagle  Mtn.,  Pa.  (Note. — 
Special  Temporary  Authority  requested  by 
Service  Electric  Comnany.) 

4464-  Cl-MP-74,  Easter  Microwave,  Inc. 
KEA64.  4  Miles  SE  of  Cherry  Valley.  New 
York.  Lat.  42°46’31"  N..  Long.  74°40'56"  W. 
C.P.  to  add  6108.3H  MHz  toward  Amster¬ 
dam,  New  York  on  azimuth  62°39'. 

4465- C1-MP-74,  Microwave  Service  Company 
of  Florida,  Inc.  (KLH80),  2.5  Miles  North 
of  Tupelo,  Mississippi.  Lat.  34°19'24"  N., 
Long.  88<>42'39'’  W.  C.P.  to  add  6301.0V 
MHz  and  6360.3V  MHz  toward  Sallillo, 
Mississippi. 

4466- C1— MP-74.  Same  (KTTV91),  0.5  Miles 
NW  of  West  Point,  Mississippi.  Lat.  33  36'- 
44.5"  N.,  Long.  88°39'42.6”  W.  C.P.  to  add 
6301.0V  MHz  and  6360.3V  MHz  toward 
Woodland,  Mississippi  on  azimuth  296°40'. 

4467- C1-MP-74,  Southern  Pacific  Communi¬ 
cations  Company  (KEV27) ,  Mod.  of  C.P.  to 
change  site  location  to  Burlingame.  Cali¬ 
fornia.  Lat.  37°36'00”  N„  Long.  122  22'38" 
W.  Change  frequency  to  5945.2H  MHz  to¬ 
ward  Monte  Bello  Ridge,  California. 

4468- C l-MP-74 .  Same  (WPF82),  Mod.  of  C.P. 
to  change  point  of  communication  to  Bur¬ 
lingame,  California.  Change  frequency  to 
6197.2H  MHz  toward  Burlingame,  Cali¬ 
fornia. 


4469- C l-P-74,  American  Satellite  Corpora¬ 
tion  (New),  2.0  Miles  NW  of  Vernon,  New 
Jersey.  Lat.  41°13'24"  N.,  Long.  74*80'08" 
W.  C.P.  for  a  new  station  on  10815H  MHz 
and  11135H  MHz  toward  Mtn.  Lodge,  New 
York. 

4470- C1-P-74.  Same  (New),  1.5  Miles  SE  of 
Mountain  Lodge,  New  York.  Lat.  41”22'41" 
N„  Long.  74°08'12"  W.  C.P.  for  a  new  sta¬ 
tion  on  11425H  MHz  and  11665H  MHz  to¬ 
ward  Vernon,  New  Jersey. 

4471- C1-P-74,  RCA  Alaska  Communications, 
Inc.  (New),  Boswell  Bay,  Alaska.  Lat.  60°  - 
25  04"  N.,  Long.  146  09  08"  W.  CP.  for  a 
new  station  on  930.0V  MHz,  942.0H,  to¬ 
ward  Neklasson  Lake,  Alaska;  9O6.0V  MHz, 
918.0H  MHz  toward  Cape  Yakataga,  Alaska. 

4472- C1-P-74.  Same  (New),  Ocean  Cape, 
Alaska.  Lat.  59°32'32"  N.,  Long.  139°61'36" 
W.  C.P.  for  a  new  station  on  882.0V  MHz, 
894. OH  toward  Cape  Yakatage,  Alaska; 
906 .OH  MHz,  918.0V  MHz  toward  Hoonah, 
Alaska. 

4473- C1-P-74.  (Same)  (New),  Cape  Yaka¬ 
taga,  Alaska.  Lat.  60°05'18"  N„  Long.  142°- 
29'51"  W.  C.P.  for  a  new  station  on  786.0V 
MHz,  798.0H  MHz  toward  B 06 well  Bay, 
Alaska;  762.0V  MHz  and  774.0H  MHz  to¬ 
ward  Ocean  Cape,  Alaska. 

4474- C1-P-74,  RCA  Alaska  Communications, 
Inc.  (New).  Hoonah,  Alaska.  Lat.  58°07'40" 
N.,  Long.  135°25'49"  W.  C.P.  for  a  new  sta¬ 
tion  on  786H  MHz,  798V  MHz  toward  Ocean 
Cape.  Alaska;  774.0V  MHz,  762  .OH  MHz  1 
toward  Duncan  Canal,  Alaska;  3730V  MHz, 
3810H  MHz  toward  Lena  Point,  Alaska. 

4475- C1-P-74.  Same  (New),  Duncan  Canal, 
Alaska.  Lat.  56°45'14"  N.,  Long.  133° 
lO’ll"  W.  C.P.  for  a  new  station  on  882.0H 
MHz,  984.0V  MHz  toward  Hoonah,  Alaska; 
906.0V  MHz,  918.0H  MHz  toward  Smug¬ 
glers  Cove,  Alaska. 

4476- C l-P-74.  Same  (New),  Smugglers  Cove, 
Alaska.  Lat.  55°05'09"  N.,  Long.  131°35'18" 
W.  C.P.  for  a  new  station  on  786.0V  MHz, 
798.0H  MHz  toward  Duncan  Canal,  Alaska; 
3730V  MHz,  3810V  MHz  toward  Ketchikan, 
Alaska. 

4477- C1-P-74,  Michigan  Bell  Telephone  Com¬ 
pany  (KQH43),  Grand  Ave.,  5200'  NW  of 
Intersection  of  Hoban  &  Market  Strs., 
Mackinac  Island.  Michigan.  Lat.  45°61'21" 
N.,  Long.  84° 38' 14"  W.  C.P.  to  add  11246.0V 
MHz  and  11565.0V  MHz  toward  new  point 
of  communication  at  St.  Ignace,  Michigan. 

4478- C1— P-74.  Same  (KQE78),  327  Paro 

Street,  St.  Ignace,  Michigan.  Lat.  45*51'14" 
N„  Long.  84°42'56"  W.  C.P.  to  add  point  of 
communication  and  change  frequency. 
Frequencies:  11115.0V  MHz  and  10795.0V 
MHz  toward  Mackinac  Island,  Michigan; 
11155.0V  MHz  and  10835.0V  MHz  toward 
Allenville,  Michigan. 

4479- C l-P-74.  Same  (KQE80),  1606  Davitt 
Street,  Sault  Ste.  Marie,  Michigan.  Lat.  46° 
29  08”  N.,  long.  84°21'25"  W.  CP.  to  add 
4150H  MHz  and  4070  H  MHz  toward  new 
point  of  communication  at  Rudyard,  Mich¬ 
igan. 

4480- C1-P-74.  Same  (KQI63),  3  Miles  E  of 
Allenville,  Michigan.  Lat.  45°68'06"  N., 
Long.  84°45'56"  W.  C.P.  to  add  11605.0V 
MHz  and  11285.0V  MHz  toward  8t.  Ignace, 
Michigan;  add  3730V  MHz  and  3810V  MHz 
toward  new  point  of  communication  at 
Rudyard,  Michigan. 

4481- C1-P-74.  Same  (New),  On  Hantz  Rd., 
2  miles  E.  and  1  Mile  S.  of  Rudyard,  Michi¬ 
gan.  Lat.  46°13'02"  N..  Long.  84°33'07"  W. 
C.P.  for  a  new  station  on  4090H  MHz  and 
4170H  MHz  toward  Allenville,  Michigan; 
3710V  MHz  and  3790V  MHz  toward  S.S. 
Marie,  Michigan. 


4482- C  l-P-74,  General  Telephone  Company 
of  Illinois  (KS038) ,  0.1  Mile  W.  of  Jet.  of 
U8.  Highway  No.  66  &  Illinois  Hwy.  No.  23. 
Pontiac,  Illinois.  Lat.  40°53'11"  N.,  Long. 
88°38'41"  W.  C.P.  to  add  6286.2V  MHz  and 
10795.0H  MHz  toward  new  point  of  com¬ 
munication  at  Odell  R2,  Illinois. 

4483- C l-P-74,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPN83) , 
Telegraph  Pass,  12  Miles  W.  of  Well  ton,  Ari¬ 
zona.  Lat.  32°40'31"  N.,  Long.  114°20'18" 
W.  C.P.  to  change  and  add  frequency;  and 
add  new  point  of  communication.  Frequen¬ 
cies  11405H  MHz  toward  Yuma,  Arizona; 
11445H  MHz  toward  Martinez  Lake,  Ari¬ 
zona;  11445V  MHz  toward  Well  ton,  Arizona. 

4484- C l-P-74,  The  Mountain  States  Tele¬ 
phone  and  Telegraph  Company  (KPV41), 
Martinez  Lake,  19.5  miles  NNE  of  Yuma, 
Arizona.  Lat.  32°67'47"  N„  Long.  114°25'29" 
W.  C.P.  to  change  6160.2  MHz  to  10995H 
MHz  toward  Telegraph  Pass,  Arizona. 

4485- C  l-P-74,  Same  (KOV69),  285  Second 
Avenue,  YUma,  Arizona.  Lat.  32°43'18"  N„ 
Long.  114°37'16"  W.  C.P.  to  replace  trans¬ 
mitter  on  10955H  MHz  toward  Telegraph 
Pass,  Arizona. 

4486- C1-P-74,  Same  (New),  100  South  Helen 
Street,  Wellton,  Arizona.  Lat.  32°40'21"  N., 
Long.  114°08’36"  W.  C.P.  for  a  new  station 
on  10995V  MHz  toward  Telegraph  Pass, 
Arizona. 

4487- C1-P-74,  Pacific  Telatronlcs,  Inc.  (New) , 
Mt.  Vaca,  California.  Lat.  88°23'48"  N  , 
Long.  122°06'00"  W.  C.P.  for  a  new  station 
on  11225.0H  MHz  and  11465.0H  MHz  to¬ 
ward  Sacramento,  California. 

4488- C l-P-74,  Western  Maryland  Communi¬ 
cations,  Inc.  (KGO30) ,  3.2  miles  E  of  Cum¬ 
berland,  Maryland.  Lat.  39°37'35"  N„  Long. 
78°42'33"  W.  C.P.  to  change  point  of  com¬ 
munication  from  Irons  Mtn.,  Maryland  to 
Big  Savage  Mtn.,  Maryland  on  5974.8V  MHz 
and  6093.5V  MHz. 

Corrections 

4253-C l-P-74,  South  Central  Bell  Telephone 
Company.  Correct  frequency  to  read  39330 
GHz.  (All  other  particulars  same  as  re¬ 
ported  in  Public  Notice  No.  703  dated 
June  3, 1974.) 

MULTIPOINT  DISTRIBUTION  SERVICE 

Correction 

The  following  information  was  erroneously 
omitted  from  Public  Notice  #702w  dated 
May  28, 1974. 

Informative 

It  appears  that  the  following  applications 
may  be  mutually  exclusible  subject  to  the 
Commission’s  Rules  regarding  ex  parte  pre¬ 
sentations,  reasons  of  potential  electrical 
interference. 

Virginia,  Charlesville,  Peninsula  Broad¬ 
casting  Corporation.  60042 -C5-P-74,  RCC  of 
Virginia,  Inc.  50166-C5-P-74. 

Virginia,  Roanoke,  Peninsula  Broadcasting 
Corporation.  50043-C5-P-74,  RCC  of  Virginia, 
Inc.  501 57-C5-P-74. 

Digital  Paging  Systems,  Inc.  (New),  Cor¬ 
rect  file  no.  to  read  50041-C5-F-74. 

Private  Networks,  Inc.  (New),  Correct  file 
no.  to  read  50119-C5-P-74. 

[FR  Doc.74-14291  Filed  6-20-74;8:45  ami 


(Dockets  Nos.  19872,  19873;  FCC  74H-225] 

WESTERN  CONNECTICUT  BROADCASTING 
CO.  (WSTC)  AND  RADIO  STAMFORD,  INC. 

Memorandum  Opinion  and  Order 
Enlarging  Issues 

In  re  applications  of  the  Western 
Connecticut  Broadcasting  Company 
(WSTC)  Stamford,  Connecticut,  Docket 
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No.  19872,  Pile  No.  BR-1150,  for  renewal 
of  license  Radio  Stamford,  Inc.,  Stam¬ 
ford,  Connecticut,  Docket  No.  19873,  File 
No.  BP-19162,  for  construction  permit. 

1.  The  above-captioned  mutually  ex¬ 
clusive  applications  for  a  standard 
broadcast  station  in  Stamford,  Connecti¬ 
cut,  were  designated  for  hearing  by  Com¬ 
mission  Memorandum  Opinion  and 
Order,  44  FCC  2d  673,  released  Novem¬ 
ber  21,  1973,  38  FR  32971,  published  No¬ 
vember  29,  1973.  The  Review  Board  now 
has  before  it  a  petition  to  enlarge  issues, 
filed  January  21,  1974,  by  Radio  Stam¬ 
ford,  Inc.  (Radio  Stamford)  .l  Petitioner 
requests  the  Board  to  enlarge  the  issues 
as  follows: 

(a)  To  determine  whether  the  broad¬ 
cast  interests  of  Western  Connecticut 
Broadcasting  Company  and  the  other 
media  under  common  control  of  Kingsley 
Gillespie  and  Gillespie  Brothers,  Inc., 
constitute  an  undue  concentration  of 
control  of  the  media  of  mass  communi¬ 
cation  in  Stamford,  Greenwich,  Darien 
and  New  Canaan,  Connecticut. 

(b)  To  determine  the  efforts  made  by 
Western  Connecticut  Broadcasting  Com¬ 
pany  to  ascertain  community  needs  and 
interests  of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs  and  interests. 

(c)  To  determine  whether  Western 
Connecticut  Broadcasting  Company  has 
misrepresented  its  past  performance  and 
programming  in  Docket  No.  19043  and  its 
renewal  applications. 

(d)  To  determine  the  facts  and  cir¬ 
cumstances  surrounding  the  civil  suit  by 
George  Waas,  Michael  Conetta,  Ray 
Marlin  Rothermel  and  Victor  Rubell 
against  The  Western  Connecticut 
Broadcasting  Company  in  The  Fairfield 
County  (Connecticut)  Court  of  Common 
Pleas,  No.  95596. 

(e)  To  determine  the  facts  and  cir¬ 
cumstances  surrounding  the  civil  suit  by 
Paul  Kuczo,  Jr.  and  John  J.  P.  Nocerino 
against  Western  Connecticut  Broadcast¬ 
ing  Company,  Kingsley  Gillespie  and 
Julian  Schwartz,  Civil  Action  No.  B-623, 
in  the  United  States  District  Court  for 
the  District  of  Connecticut. 

(f)  To  detremine  whether  Western 
Connecticut  Broadcasting  Company  has 
complied  with  Section  1.65  of  the  Com¬ 
mission’s  Rules  regarding  the  reporting 
of  civil  suits,  and  the  effect  of  such  com¬ 
pliance  or  non-compliance  upon  the 
basic  qualifications  of  the  licensee. 

(g)  To  determine  whether  Western 
Connecticut  Broadcasting  Company  has 
followed  a  racially  discriminatory  policy 
in  its  overall  programming  practices. 

(h)  To  determine  whether  Western 
Connecticut  Broadcasting  Company  has 
made  reasonable  and  good  faith  efforts 
to  assure  equal  opportunities  in  its  em- 

*  Other  related  pleadings  before  the  Board 
foir  consideration  are:  (a)  opposition,  filed 
March  XI,  1974,  by  Western  Connecticut 
Broadcasting  Company;  (b)  comments,  filed 
March  11,  1974,  by  Broadcast  Bureau;  (c) 
reply,  filed  April  17,  1974,  by  Radio  Stamford 
and  (d)  reply,  filed  April  22,  1974,  by  Radio 
Stamford. 


ployment  policies  and  practices  in  ac¬ 
cordance  with  Section  73.125  of  the 
Commission’s  Rules. 

(i)  To  determine  whether,  in  light  of 
the  evidence  adduced  pursuant  to  the 
foregoing  issues,  a  grant  of  the  Western 
Connecticut  Broadcasting  Company  ap¬ 
plication  would  serve  the  public  interest, 
convenience  and  necessity,  or  whether  a 
comparative  demerit  or  demerits  should 
be  assessed  against  Western  Connecticut 
Broadcasting  Company. 

(j)  To  determine,  pursuant  to  the 
standard  comparative  issue,  the  benefits 
and  detriments  to  be  derived  from  the 
proposed  duplication  of  programming  on 
WSTC  and  WSTC-FM,  and  whether  a 
comparative  demerit  should  be  assessed 
against  Western  Connecticut  Broadcast¬ 
ing  Company. 

The  petition  was  filed  late.  However, 
Radio  Stamford  asserts  that  it  worked 
diligently  to  prepare  its  petition  to  en¬ 
large  and  that  it  was  necessary  to  make 
several  trips  to  Stamford  to  interview 
witnesses  and  to  obtain  supporting  affi¬ 
davits.  Moreover,  petitioner  contends 
that  substantial  periods  of  counsel’s  time 
were  required  in  the  pretrial  discovery 
procedures.  Radio  Stamford  also  con¬ 
tends  that  in  any  event  the  overwhelm¬ 
ing  public  interest  significance  of  the 
subject  matter  warrants  the  acceptance 
of  its  petition.  The  Broadcast  Bureau,  in 
its  comments,  takes  the  position  that 
Radio  Stamford  has  long  been  aware 
that  its  application  would  be  designated 
for  hearing  with  the  mutually  exclusive 
application  of  renewal  of  Station  WSTC 
and  that  the  delay  in  filing  the  petition 
is  therefore  unwarranted.  The  Board  is 
satisfied  that  the  nature  of  this  case  and 
the  subject  matter  of  the  petition  war¬ 
rant  the  modest  delay  incurred  by  Radio 
Stamford  in  filing  this  petition.1  Accord¬ 
ingly,  the  petition  will  be  considered  on 
its  merits. 

2.  Undue  Concentration  of  Control 
of  Mass  Communications  in  Greater 
Stamford  Area.  Radio  Stamford  con¬ 
tends  that  Western  Connecticut  Broad¬ 
casting  Company  (Western) ,  the  licensee 
of  Station  WSTC,  is  part  of  a  newspaper- 
radio  media  monopoly  in  the  greater 
Stamford  area.  In  support  of  this  con¬ 
tention,  petitioner  alleges:  that  Kingsley 
Gillespie  is  president,  treasurer,  director 
and  51.6%  stockholder  of  Western;  that 
Western  is  the  licensee  of  Stations  WSTC 
and  WSTC-FM,  the  only  broadcast  sta¬ 
tions  in  Stamford,  Connecticut;  that 
Gillespie  Brothers,  Inc.  owns  and  pub¬ 
lishes  the  Stamford  Advocate,  the  only 
daily  newspaper  in  Stamford;  and  that 
Kingsley  Gillespie  is  president,  treasurer 
and  a  director  of  Gillespie  Brothers, 
Inc.  Radio  Stamford  further  alleges 
that  Gillespie  Brothers  also  publishes  the 
Greenwich  Time,  a  daily  evening  news¬ 
paper  in  the  town  of  Greenwich,  Connect¬ 
icut,  one  of  the  communities  served  by 
WSTC.  Moreover,  Radio  Stamford  con- 

*  See  The  Western  Connecticut  Broadcast¬ 
ing  Company  (WSTC),  FCO  74R-167,  — — 
FCC  2d - ,  30  RR  2d  271. 


tends  that  Kingsley  Gillespie  has  exer¬ 
cised  his  control  over  the  mass  media  of 
communications  in  the  Stamford  area 
in  a  manner  inconsistent  with  the  pub¬ 
lic  interest.  More  specifically,  Stamford 
alleges  that  certain  candidates  for  po¬ 
litical  office  have  been  discriminated 
against  by  the  Gillespie  radio  stations 
and  newspapers,  both  as  to  news  cover¬ 
age  and  commercial  advertising.  To  sup¬ 
port  these  allegations,  petitioner  attaches 
the  affidavits  of  six  Stamford  residents 
who  contend  that  in  one  way  or  another 
the  Gillespie  controlled  media  has  dis¬ 
criminated  against  them.  Radio  Stam¬ 
ford  also  contends  that  the  Gillespie 
controlled  media  has  unfairly  dealt  with 
the  employees  of  Station  WSTC,  when 
they  undertook  to  organize  a  labor  union 
at  WSTC.  To  support  this  contention, 
petitioner  attaches  affidavits  of  two  for¬ 
mer  employees  of  the  station.  In  view  of 
the  foregoing  allegations,  Stamford  con¬ 
tends  that  the  issues  should  be  enlarged 
to  determine  whether  the  Gillespie  con¬ 
trolled  media  of  mass  communications 
constitutes  an  undue  concentration  of 
control  contrary  to  the  public  interest. 

3.  In  opposition,  Western  and  the  Bu¬ 
reau  argue  that  all  of  the  allegations  ad¬ 
vanced  by  Radio  Stamford  can  be 
considered  under  the  diversification  of 
media  of  mass  communications  criterion 
of  the  standard  comparative  issue,  and 
that  the  Commission  has  specifically 
stated  that  ad  hoc  renewal  proceedings 
are  not  the  appropriate  vehicle  for  re¬ 
structuring  broadcast  ownership.  More¬ 
over,  Western  contends  that  any  ques¬ 
tions  concerning  Mr.  Gillespie’s  owner¬ 
ship  of  radio  stations  in  Stamford,  Con¬ 
necticut,  were  litigated  in  1945  when  he 
purchased  Station  WSTC.  At  that  time 
the  Commission  found,  after  an  eviden¬ 
tiary  hearing,  that  the  public  interest 
would  be  served  by  a  grant  of  his  appli¬ 
cation  to  acquire  WSTC,  then  the  only 
broadcast  station  in  Stamford.  Western 
and  the  Bureau  both  contend  that  in 
renewal  situations  the  mere  concentra¬ 
tion  of  control  of  media  is  not  sufficient 
to  warrant  a  disqualification  issue. 
Rather,  they  argue,  specific  allegations 
of  abuse  are  necessary  to  warrant  the 
inclusion  of  such  an  Issue.  In  this  con¬ 
nection,  Western  argues  that  the  specific 
allegations  of  abuse  set  forth  by  Radio 
Stamford  constitute  nothing  more  than 
a  proper  exercise  of  editorial  judgment 
on  the  part  of  the  management  of  WSTC 
and  the  Stamford  Advocate. 

4.  The  Review  Board  has  considered 
the  voluminous  pleadings  and  affidavits 
in  this  matter  and  is  persuaded  that  the 
factual  showing  made  by  Radio  Stam¬ 
ford  warrants  the  inclusion  of  a  concen¬ 
tration  of  control  issue.  It  is  satisfied 
that  common  control  of  the  only  two 
radio  stations  and  the  only  daily  news¬ 
paper  in  Stamford,  Connecticut,  a  city 
of  over  100,000  persons  is  comparable  to 
the  factual  situation  which  existed  in 
Cheyenne,  Wyoming,  where  the  Commis¬ 
sion  designated  a  renewal  application  for 
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hearing  under  a  concentration  of  con¬ 
trol  issue.4  Moreover,  the  several  affida¬ 
vits  submitted  by  Radio  Stamford  raise 
factual  questions  concerning  the  possi¬ 
bility  of  misuse  by  Western  of  its  con¬ 
trolling  position.  While  we  agree  with 
Western  that  differences  as  to  editorial 
judgment  should  not  form  a  basis  for 
such  an  issue,  the  allegations  set  forth 
in  the  various  affidavits  raise  a  question 
as  to  whether  the  Gillespie  controlled 
media  may  have  been  governed  in  its 
choice  of  news  and  its  management  of 
commercial  advertising  by  something 
more  than  editorial  judgment.  Accord¬ 
ingly,  an  appropriate  issue  will  be  added. 
Cf.  Midwest  Radio-Television,  Inc.,  16 
FCC  2d  943  (1969) ;  and  Chronicle  Broad¬ 
casting  Co.,  16  FCC  2d  882,  15  RR  2d 
993  (1969). 

5.  Ascertainment  of  Community  Needs 
Issue.  Radio  Stamford  contends  that 
Western’s  survey  of  community  needs 
and  interests  contains  serious  misrep¬ 
resentations.  Specifically,  Radio  Stam¬ 
ford  alleges  that  Western’s  reporting  of 
a  response  to  one  of  its  questionnaires 
made  by  Mr.  Alphonsus  J.  Donahue,  now 
a  principal  of  Radio  Stamford,  was 
“slanted  to  avoid  any  reference  to  local 
media.”  In  support  of  this  allegation,  it 
has  attached  the  affidavit  of  Mr.  Donahue 
which  states  that  the  response  reported 
after  his  name  in  the  column  under  “ma¬ 
jor  problems”  did  not  include  a  solution 
which  he  had  suggested,  namely  that 
“problems  should  be  thoroughly  aired  by 
all  our  news  media.  If  any  of  the  ques¬ 
tions  are  tinl  issue  both  sides  of  the  prob¬ 
lem  should  be  explored  with  much 
closer  scrutiny  to  the  reports  and  state¬ 
ments  of  city  officials.”  Mr.  Donahue  also 
avers  that  he  is  not  a  retired  industrial¬ 
ist,  as  stated  by  Western,  but  president 
of  Donahue  Sales,  a  division  of  Tex¬ 
tron.  Petitioner  also  alleges  that  West¬ 
ern’s  failure  to  refer  to  slanted  or  dis¬ 
torted  media  and  media  monopoly  as 
community  problems  indicates  that 
Western  either  failed  to  adequately  sur¬ 
vey  the  community  or  ignored  the  results 
of  its  survey.  In  support  of  this  allegation. 
Radio  Stamford  relies  upon  affidavits  of 
Stamford  principals:  Mrs.  Sylvia  Dow¬ 
ling,  Edmond  Davis,  Alphonsus  J.  Dona¬ 
hue,  Henry  Lee  and  William  Brett.  Each 
state  that  they  interviewed  community 
leaders  and  each  includes  one  or  more  in¬ 
terview  summary  sheets  which  show  that 
the  person  interviewed  felt  that  some 
aspect  of  local  news  media  coverage  was 
a  problem.  Based  on  these  allegations, 
Radio  Stamford  urges  the  Board  to  add 
a  Suburban  issue. 

6.  In  opposition.  Western  points  out 
that  it  carefully  considered  the  response 
of  Alphonsus  J.  Donahue  and  included 
the  community  problems  noted  by  him  in 
its  list  of  major  community  problems. 
However,  Western  notes,  Mr.  Donahue’s 
suggested  solution  was  not  included  since 
WSTC  had  not  undertaken  to  list  solu¬ 
tions  to  the  problems  elicited.  As  to  its 
description  of  Mr.  Donahue  as  a  retired 

•Frontier  Broadcasting  Company,  81  FOC 

2d  570,  18  RR  2d  521  (1970). 


industrialist.  Western  contends  that  it 
made  an  innocent  error. 

7.  The  requested  issue  will  be  denied. 
The  fact  that  Mr.  Donahue’s  suggested 
solution  to  a  problem  was  not  included 
in  WSTCs  exhibit  does  not  warrant  the 
conclusion  that  Western  has  slanted  its 
exhibit  or  that  it  has  not  properly  ascer¬ 
tained  the  needs  and  problems  of  its 
community.  Nor  do  the  affidavits  of 
Radio  8tamford’s  principals,  with  their 
several  attachments,  warrant  the  inclu¬ 
sion  of  the  requested  issue.  The  fact  that 
several  citizens  of  Stamford  reported  to 
Radio  Stamford  some  problems  with  ex¬ 
isting  mass  media  and  that  this  problem 
was  not  ascertained  by  WSTC  in  its  ex¬ 
hibit  does  not,  per  se,  raise  substantive 
questions  concerning  Western’s  ascer¬ 
tainment  survey. 

8.  Misrepresentation  Issues.  Radio 
Stamford  argues  that  WSTC  has  failed 
to  program  as  promised,  and  that  it  has 
seriously  misrepresented  its  programs 
and  operating  policies  both  in  its  renewal 
application  and  before  the  Presiding 
Judge  in  the  revocation  proceeding.  Peti¬ 
tioner  sets  forth  twenty  specific  areas  in 
which  it  contends  Western  misrepre¬ 
sented  facts  to  the  Commission.  In  sup¬ 
port  of  those  specific  allegations,  it  relies 
upon  a  lengthy  affidavit  of  Mrs.  Sylvia 
Dowling,  together  with  some  fifteen 
exhibits.  The  Board  has  carefully  con¬ 
sidered  the  voluminous  pleadings  submit¬ 
ted  both  in  support  of  and  in  opposition 
to  this  requested  issue  and  is  satisfied 
that  the  showing  made  by  Radio  Stam¬ 
ford  does  not  warrant  the  inclusion 
of  a  misrepresentation  issue.  We  shall 
not  here  undertake  to  treat  in  detail 
each  of  the  specific  allegations  set  forth 
by  Radio  Stamford.  However,  we  note 
that  in  many  instances  the  alleged  mis¬ 
representations  are  subject  to  varying 
interpretations.  Some  of  the  statements 
do  not  allege  any  facts  that  are  indica¬ 
tive  of  misrepresentation.  In  many 
others,  the  supporting  affidavits  consist 
of  conclusory  statements  of  the  affiants, 
which  do  not  provide  the  specific  factual 
basis  for  enlargement  of  the  issues  re¬ 
quired  by  Section  1.229  of  the  Commis¬ 
sion’s  Rules.  To  a  large  extent  Radio 
Stamford’s  request  for  a  misrepresenta¬ 
tion  issue  is  based  upon  a  critical  ex¬ 
amination  of  the  minute  details  of  the 
record  of  WSTC  s  revocation  hearing  and 
its  renewal  application.  The  minor  omis¬ 
sions  and  discrepancies  discovered  by 
petitioner  clearly  do  not  raise  a  substan¬ 
tial  question  of  misrepresentation.  More¬ 
over,  as  noted  by  the  Bureau  and  West¬ 
ern,  to  the  extent  that  these  matters  have 
a  bearing  on  WSTC’s  past  operating  rec¬ 
ord,  they  may  be  considered  under  the 
existing  standard  comparative  issue.  The 
requested  misrepresentation  issue  win, 
therefore,  be  denied. 

9.  Rule  1.6 5  Issue.  Radio  Stamford  as¬ 
serts  that  WSTC  failed  to  amend  Its  re¬ 
newal  application  to  report  four  civil  ac¬ 
tions  involving  the  station  and  its  owner¬ 
ship.  Specifically.  Radio  Stamford  al¬ 
leges  that  on  or  about  November  4, 1970, 
a  suit  was  filed  against  Connecticut 


Broadcasting  Company  by  George  Wass, 
Michael  Cornetta,  Ray  Mailing  Rother- 
mei  and  Victor  Rubell  alleging  denial  of 
accrued  WSTC  profit-sharing  plan  bene¬ 
fits;  that  on  April  29,  1971,  a  suit  was 
filed  against  Gillespie  Brothers,  Inc.  and 
other  defenden ts  by  Polycast  Technology 
Corp.  of  Stamford,  alleging  a  conspiracy 
to  ruin  Polycast’s  business;  that  in  June, 
1971,  a  suit  was  filed  against  Gillespie 
Brothers,  Inc.  by  Paul  R.  Doddona,  presi¬ 
dent  of  Polycast,  alleging  libel  by  the 
Stamford  Advocate;  and  finally  that  on 
October  19,  1972,  a  suit  was  filed  against 
Western  Connecticut  Broadcasting  Com¬ 
pany,  Kingsley  Gillespie  and  Julian 
Schwartz  by  Paul  Kuczo,  Jr.  and  John 
J.  P.  Nocerino  alleging  political  censor¬ 
ship  and  discrimination  by  WSTC  in 
election  campaigns.  Petitioner  points  out 
that  none  of  these  lawsuits  were  re¬ 
ported  by  WSTC  in  its  renewal  applica¬ 
tion  or  in  subsequent  amendments  there¬ 
to.  In  its  opposition,  WSTC  notes  that 
the  first  three  listed  lawsuits  were  filed 
prior  to  the  date  of  the  filing  of  its  last 
renewal  application  and  that  no  infor¬ 
mation  concerning  these  civil  suits  is  elic¬ 
ited  by  the  renewal  application.  More¬ 
over,  it  contends  that  the  civil  suit  filed 
by  Kuczo  and  Nocerino  is  not  required  to 
be  reported  because  it  is  a  civil  action 
based  upon  the  same  facts  as  were  elicited 
by  the  Commission  in  the  WSTC  revoca¬ 
tion  proceeding. 

10.  The  requested  1.65  issue  will  be 
denied.  Southern  Broadcasting  Co.,  38 
FCC  2d  461,  25  RR  2d  1138  (1972) ,  relied 
on  by  petitioner  to  support  its  request, 
does  not  stand  for  the  proposition  that 
the  civil  actions  cited  by  Radio  Stam¬ 
ford  should  have  been  reported.  The  re¬ 
newal  application  form,  at  section  1, 
paragraph  2,  requires  the  reporting  of 
suits  in  federal  courts  Involving  the 
monopolization  of  radio  communication 
or  the  use  of  unfair  competitive  methods. 
None  of  the  civil  actions  fall  within  this 
definition.  An  issue  was  added  in  the 
Southern  case  because  the  lawsuits  con¬ 
cerned  were  based  on  antitrust  allega¬ 
tions.  Nor  does  the  Kuczo  -  Nocerin  o  civil 
action  require  reporting.  Section  1.65  re¬ 
quires  the  applicant  to  advise  the  Com¬ 
mission  of  changes  whenever  the  infor¬ 
mation  in  the  application  is  no  longer 
substantially  accurate  and  complete  in 
all  significant  respects.4  Radio  Stamford 
has  made  no  showing  that  WSTC’s  re¬ 
newal  application  is  deficient  in  this  re¬ 
gard.  This  is  particularly  true  since  the 
Commission  in  its  designation  Order 

4  Section  1.85  reads  as  follows: 

Each  applicant  is  responsible  for  the  con¬ 
tinuing  accuracy  and  completeness  of  In¬ 
formation  furnished  in  a  pending  applica¬ 
tion  or  in  Commission  proceedings  Involving 
a  pending  appllcaton.  Whenever  the  Infor¬ 
mation  furnished  In  the  pending  application 
Is  no  longer  substantially  accurate  and  com¬ 
plete  in  all  significant  respects  the  appli¬ 
cant  Shall  as  promptly  as  possible  and  In  any 
event  within  90  days,  unlem  good  cause  Is 
shown,  amend  or  request  the  amendment  of 
hte  application  so  as  to  furnish  such  addi¬ 
tional  or  corrected  information  as  may  be 
appropriate. 
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specified  that  the  record  in  the  revoca¬ 
tion  proceeding  could  be  considered  in 
the  present  comparative  hearing.6 

11.  Racial  Discrimination  Issues.  Radio 
Stamford  has  requested  an  issue  based 
on  an  alleged  racially  discriminatory 
policy  in  the  programming  practices  of 
Station  WSTC,  and  an  issue  to  deter¬ 
mine  whether  Western  has  made  rea¬ 
sonable  and  good  faith  efforts  to  assure 
equal  employment  opportunities  in  ac¬ 
cordance  with  section  73.125  of  the  Com¬ 
mission’s  Rules.  To  support  these  re¬ 
quests,  Radio  Stamford  alleges  that 
WSTC’s  only  regular  programming  for 
the  black  minority  was  a  program  known 
as  “Black  Viewpoint”,  that  this  program 
was  terminated  early  in  1972;  and  that  it 
was  not  restored  until  after  Radio  Stam¬ 
ford  filed  its  competing  application  in 
the  fall  of  1972.  Moreover,  petitioner 
alleges  that  “Black  Viewpoint”  did  not 
in  fact  represent  the  point  of  view  of  the 
black  people  in  Stamford,  Connecticut. 
Furthermore,  Radio  Stamford  alleges 
that  the  WSTC  management  continually 
harrassed  the  participants  on  “Black 
Viewpoint”,  threatened  its  cancellation 
and  edited  the  program.  Petitioner  also 
notes  that  the  producer  of  the  program 
stated  that  he  was  not  permitted  to  pro¬ 
duce  the  program  live  and  that  fre¬ 
quently  the  program  tapes  were  lost  and 
the  program  not  aired  as  scheduled.  As 
further  evidence  of  a  racially  discrimina¬ 
tory  policy.  Radio  Stamford  alleges  that 
the  National  Association  for  the  Ad¬ 
vancement  of  Colored  People  worked  out 
an  arrangement  with  the  station  to  carry 
a  special  memorial  service  for  the  late 
Martin  Luther  King,  Jr.,  but  that  at  the 
last  moment  the  station  refused  to  carry 
the  program.  In  support  of  these  allega¬ 
tions,  Radio  Stamford  relies  upon  the 
affidavits  of  Edward  White,  a  director 
of  the  West  Main  Street  Community 
Center,  a  recreational  and  cultural  cen¬ 
ter  which  provided  the  personnel  and 
material  for  “Black  Viewpoint”;  Calvin 
Johnson,  the  moderator  for  “Black  View¬ 
point”;  and  Mrs.  Eleanor  Parks-Davis, 
President  of  the  Stamford  chapter  of  the 
National  Association  for  the  Advance¬ 
ment  of  Colored  People.  Radio  Stamford 
also  contends  that  WSTC  does  not  com¬ 
ply  with  the  Commission’s  Rules  requir¬ 
ing  equal  employment  opportunity  for 
minority  persons.  To  support  this  con¬ 
tention,  it  relies  on  the  affidavit  of  Mrs. 
Parks-Davis  to  the  effect  that  WSTC 
had  at  the  time  of  the  affidavit,  no  black 
employees.  In  addition,  Joseph  Fran- 
china,  formerly  Acting  Program  Director 
attests  that  he  was  never  instructed  to 
encourage  minority  group  applications 
and  that,  contrary  to  WSTC’s  represen¬ 
tation  in  its  renewal  application  that  in 


‘Nor  has  Radio  Stamford  Justified  its  re¬ 
quest  that  special  Issues  to  explore  the  facts 
concerning  the  above  described  lawsuits  be 
Included.  To  the  extent  that  the  facts  under¬ 
lying  the  above  described  lawsuits  are  rele¬ 
vant,  they  may  be  elicited  under  the  con¬ 
centration  of  control  Issue  or  as  part  of 
WSTC’s  past  operations  record  under  the 
comparative  Issue. 


the  past  year  the  station  only  had  two 
job  vacancies,  there  were  in  fact  six 
employees  hired  by  WSTC. 

12.  The  allegations  of  White,  Johnson, 
Parks-Davis  and  Franchina  do  not  raise 
specific  questions  of  fact  concerning  the 
programming  policies  and  employment 
practices  of  WSTC  which  require  addi¬ 
tion  of  issues  to  this  proceeding.  See 
Stone  v.  FCC,  466  F.  2d  316  (D.C.  Cir. 
1972).  A  careful  reading  of  the  White 
and  Johnson  affidavits  makes  it  quite 
clear  that  the  affiants  do  not  feel  that 
they  were  given  as  much  latitude  to  pre¬ 
sent  the  “black  viewpoint”  as  they  would 
have  liked.  On  the  other  hand,  the  affi¬ 
ants  have  not  alleged  particular  in¬ 
stances  of  censorship  or  even  editorial 
supervision  which  would  provide  a  basis 
for  the  requested  issue.  While  the  pro¬ 
gram  “Black  Viewpoint”  was  discon¬ 
tinued  for  a  short  time,  it  is  now  being 
carried  by  the  Station.  Moreover,  Mrs. 
Parks-Davis  concedes  that,  in  addition  to 
“Black  Viewpoint”,  the  station  occasion¬ 
ally  carries  programming  of  interest  to 
the  black  community.  With  respect  to  the 
Martin  Luther  King  Memorial  service, 
WSTC  has  responded  that  two  services 
were  discussed  with  Mrs.  Parks-Davis 
and  that  one  was  carried  live  and  the 
other  was  covered  as  local  news.  As  to  its 
hiring  practices.  Western  responds  that 
the  principles  stated  in  its  application  do 
in  fact  govern  its  hiring  practices  and 
that,  as  of  the  time  its  opposition  was 
filed,  it  had  two  full  time  black  employees 
and  one  part  time  black  newsman.  West¬ 
ern  notes  that  10  percent  of  its  full  time 
employees  are  black  and  11.1  percent  of 
its  part  time  employees  are  black,  while 
7.3  percent  of  the  population  of  Stamford 
is  black.®  Neither  Mrs.  Parks-Davis  nor 
Franchina  have  cited  any  specific  in¬ 
stances  of  racial  discrimination  in  em¬ 
ployment  by  Western.  Petitioner’s  gen¬ 
eral  assertions  of  discrimination  do  not, 
in  light  of  Western’s  response,  require 
a  special  issue.  The  questions  raised  re¬ 
garding  past  programming,  however, 
may  be  fully  explored  under  the  existing 
comparative  issue. 

13.  Radio  Stamford  also  contends  that 
the  merits  of  its  independent  AM  pro¬ 
posal  versus  the  duplicate  AM-FM  op¬ 
eration  proposed  bv  WSTC  should  be  in¬ 
cluded  in  the  existing  comparative  issue. 
While  the  Board  is  not  aware  of  a  situa¬ 
tion  where  an  applicant  has  contended 
that  the  public  interest  would  be  served 
by  severing  an  AM  station  from  a  com¬ 
monly  owned  FM  station  because  the 
programming  of  one  station  is  dupli¬ 
cated  by  the  other,  it  is  satisfied  that  the 


•  In  response  to  Franchlna’s  allegation  that 
Western’s  statement  that  "It  had  only  two 
vacancies  In  the  last  year’’  was  not  true. 
Western  states  that  the  statement  resulted 
from  an  error.  Western  alleges  that  the  sta¬ 
tion  In  fact  placed  13  persons,  including  both 
full  and  part  time,  on  the  payroll  In  1971; 
that  the  tenure  of  many  of  these  employees 
was  quite  short,  a  few  days  to  a  few  months; 
and  that  one  black  person  was  employed  In 
1971  In  a  responsible  position  and  even  using 
the  total  of  13  as  a  base,  7.7%  of  the  em¬ 
ployees  placed  on  the  payroll  In  1971  were 
black,  Western  notes. 


question  can  properly  be  explored  under 
the  existing  comparative  issue  since  such 
exploration  is  regularly  permitted  when 
one  applicant  for  an  FM  station  proposes 
substantial  duplication  of  its  AM  pro¬ 
gramming  and  the  other  does  not. 

14.  For  the  foregoing  reasons  the  peti¬ 
tion  to  enlarge  issues  filed  by  Radio 
Stamford  on  January  21,  1974  will  be 
granted  to  the  extent  indicated  herein 
and  denied  in  all  other  respects. 

15.  Accordingly,  it  is  ordered.  That  the 
petition  to  enlarge  issues  filed  by  Radio 
Stamford,  Inc.,  on  January  21,  1974  is 
granted  to  the  extent  indicated  herein 
and  denied  in  all  other  respects. 

16.  It  is  further  ordered.  That  the 
issues  in  the  above  captioned  proceeding 
are  enlarged  as  follows : 

To  determine  whether  the  broadcast 
interests  of  the  Western  Connecticut 
Broadcasting  Company  and  the  other 
media  of  communication  controlled  by 
Kingsley  Gillespie  and  Gillespie  Brothers, 
Inc.  constitute  an  undue  concentration 
of  control  of  the  media  of  mass  com¬ 
munications  in  Stamford,  Connecticut. 

17.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  the  issue  added  herein 
shall  be  on  Radio  Stamford,  Inc.,  and 
the  burden  of  proof  shall  be  on  the 
Western  Connecticut  Broadcasting  Com¬ 
pany. 

Adopted:  June  13, 1974. 

Released:  June  18, 1974. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.74-14288  Filed  6-20-74;  8: 45  amj 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E-8826 [ 

AMERICAN  ELECTRIC  POWER  SERVICE 
CORP. 

Supplemental  Agreement 

June  13, 1974. 

Take  notice  that  on  June  3,  1974, 
American  Electric  Power  Service  Corpo¬ 
ration  on  behalf  of  Ohio  Power  Company 
(Applicant)  filed  with  the  Federal  Power 
Commission  a  third  supplemental  Agree¬ 
ment,  dated  April  1,  1974,  supplementing 
the  Interconnection  Agreement  between 
Applicant  and  Kentucky  Utilities  Com¬ 
pany,  dated  January  17,  1950  and  desig¬ 
nated  as  Applicant’s  Rate  Schedule  FPC 
No.  22. 

The  application  states  that  the  third 
supplemental  Agreement  provides  for  an 
additional  service — Emergency  service — 
and  is  set  forth  in  an  attached  Service 
Schedule  D.  Said  service  schedule  indi¬ 
cates  that  emergency  service  is  to  be 
provided  by  either  party  to  the  other 
under  stated  conditions. 

Kentucky  Utilities  Company  has  filed 
a  Certificate  of  Concurrence  in  this 
matter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26. 


FEDERAL  REGISTER,  VOL  39,  NO.  121 — FRIDAY,  JUNE  21,  1974 


22304 


NOTICES 


1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become 
parties  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  petitions  to  intervene  in  accordance 
with  the  Commission’s  Rules.  The  appli¬ 
cation  is  on  file  with  the  Commission  and 
is  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

JFR  Doc.74-14228  Filed  6-20-74;8:45  am] 


(Docket  No.  RI74-248] 

CALIFORNIA  CO. 

Petition  for  Special  Relief 

June  14, 1974. 

Take  notice  that  on  June  5,  1974.  The 
California  Company,  a  Division  of  Chev¬ 
ron  Oil  Company,  (Petitioner),  1111  Tu- 
lane  Avenue,  New  Orleans,  Louisiana 
70112,  filed  a  petition  for  special  relief 
in  Docket  No.  RI74-248,  seeking  a  rate 
above  the  applicable  area  ceiling  under 
Opinion  No.  595.  Petitioner  seeks  a  price 
of  22.584375  cents  per  Mcf,  including  tax 
reimbursement,  in  lieu  of  its  current 
rate  of  19.007125  cents  per  Mcf,  for  the 
sale  of  gas  to  Natural  Gas  Pipeline  Com¬ 
pany  of  America  (Natural)  under  its 
FPC  Gas  Rate  Schedule  No.  62  from  the 
Jack  Casey  No.  12  and  the  David  Bazan 
No.  3  wells  in  the  Sejita  Yegua  Field, 
Duval  County,  Texas.  The  petition  is 
based  upon  the  installation  of  compres¬ 
sion  facilities  in  an  attempt  to  increase 
the  quantities  of  gas  available  for  de¬ 
livery  to  Natural.  Petitioner  estimates 
that  additional  reserves  of  670,000  Mcf 
will  be  recoverable  due  to  the  additional 
compression. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
6aid  petition  should  on  or  before  July  8, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve 
to  make  the  protestants  parties  to  the 
proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding,  or  to  par¬ 
ticipate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb. 

Secretary. 

]FR  Doc.  74-14229  Filed  6-20-74; 8: 45  am] 


(Docket  Nos.  CP68-U2,  etc.] 

GREAT  LAKES  TRANSMISSION  CO. 

Petition  to  Amend 

June  14, 1974. 

Take  notice  that  on  June  4,  1974, 
Great  Lakes  Gas  Transmission  Company 
(Great  Lakes),  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
Nos.  CP66-112,  et  al..  a  petition  to  amend 
the  orders  issued  in  Docket  Nos.  CP66- 
112,  CP70-20,  and  CP71-223  pursuant  to 
section  3  of  the  Natural  Gas  Act  au¬ 
thorizing  the  importation  of  natural  gas 
from  Canada  to  the  United  States  by 
permitting  Great  Lakes  to  pay  105  per¬ 
cent  of  such  rate  to  TransCan  ad  a  Pipe¬ 
lines  Limited  (TransCanada)  as  may  be 
authorized  after  hearings  scheduled  to 
be  held  on  June  4,  1974,  on  TransCana- 
da’s  Manitoba  Rate  Zone  CD-75  Rate 
Schedule  before  the  National  Energy 
Board  of  Canada  (NEB),  all  as  more 
fully  set  forth  in  the  petition  to  amend, 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

By  order  issued  on  March  29,  1974,  the 
Commission  authorized  Great  Lakes  to 
pay  TransCanada  105  percent  of  the 
price  per  Mcf,  computed  at  a  load  factor 
of  100  percent,  paid  by  domestic  Cana¬ 
dian  customers  for  natural  gas  sold  un¬ 
der  TransCanada ’s  Manitoba  Rate  Zone 
CD-75  Rate  Schedule  as  effective  April  1, 
1974.  However,  said  order  further  stated 
that  in  the  event  higher  rates  than  those 
effective  on  April  1,  1974,  shall  be  re¬ 
quired,  Great  Lakes  shall  apply  to  the 
Commission  for  further  amendment  of 
the  import  authorizations. 

Subsequently,  Great  Lakes  filed  an  ap¬ 
plication  for  rehearing1  of  the  order  of 
March  29,  1974,  in  order  to  bring  to  the 
Commission’s  attention  a  proceeding  be¬ 
fore  the  NEB  on  a  price  increase  for 
TransCanada’s  gas.  After  the  application 
for  rehearing  was  filed,  the  NEB  proceed¬ 
ing  was  adjourned  sine  die.  The  Com¬ 
mission,  therefore,  dismissed  the  appli¬ 
cation  in  its  order  of  May  10,  1974,  in 
Docket  Nos.  G-18314,  et  al.,  and  CP66- 
110,  et  al.  In  dismissing,  however,  the 
Commission  clarified  its  position  on  the 
issue  of  the  need  to  file  for  amendments 
to  the  import  authorizations  in  the  event 
of  a  price  increase  for  Canadian  natural 
gas.  The  Commission  stated  that  the  fil¬ 
ing  should  be  made,  preferably,  imme¬ 
diately  after  the  institution  of  any  pro¬ 
ceeding  before  the  NEB  which  might  re¬ 
sult  ultimately  in  a  request  by  Great 
Lakes  for  an  amended  import  authoriza¬ 
tion.  Accordingly,  Great  Lakes  states,  it 
submits  the  instant  petition. 

Great  Lakes  states  that  the  hearings 
scheduled  for  June  4,  1974,  before  the 
NEB  are  to  deal  principally  with  in¬ 
creased  costs,  increased  rate  of  return 
and  a  change  in  the  method  of  comput- 


1  Midwestern  Gas  Transmission  Company 
(Midwestern)  filed  Jointly  with  Great  Lakes 
said  application  for  rehearing. 


ing  the  rate  base.1  Great  Lakes  further 
states  that  the  relevant  effect  of  the  pro¬ 
posal  of  TransCanada  in  the  proceeding 
before  the  NEB  is  to  increase  the  rate 
for  TransCanada’s  sales  to  Petitioner  to 
37.00  cents  per  Mcf  in  Canadian  cur¬ 
rency  (38.41  cents  in  American  cur¬ 
rency).  The  currently  effective  rate  is 
35.91  cents  (Canadian)  per  Mcf  (37.28 
cents  American) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  8,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.74-14230  Filed  6-20-74; 8: 45  am] 


(Docket  No.  CP74-299] 

KANSAS-NEBRASKA  NATURAL  GAS 
CO.,  INC. 

Notice  of  Application 

June  14,  1974. 

Take  notice  that  on  May  21,  1974, 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.  (Applicant) ,  P.O.  Box  608,  Hastings, 
Nebraska  68901,  filed  in  Docket  No. 
CP74-299  an  application  pursuant  to  sec¬ 
tion  7(b)  of  the  Natural  Gas  Act  for  per¬ 
mission  and  approval  to  abandon  certain 
facilities  and  service  in  Nebraska  and 
Kansas,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  proposes,  due  to  a  continu¬ 
ing  decline  in  its  recoverable  reserves,  to 
abandon  the  sale  and  delivery  of  natural 
gas  to  the  following  five  interruptible, 
electric  power  generating  customers 

Direct  pipeline  customers: 


*  TransCanada  la  requesting  an  increase  in 
its  rate  of  return  from  9.5  percent  to  10.159 
percent,  a  change  in  the  method  of  comput¬ 
ing  cost  of  service  based  on  the  devaluation 
of  the  American  dollar,  and  permission  to 
credit  excess  revenues  from  the  105  percent 
rate  charged  to  Great  Lakes  and  Midwestern 
to  all  its  sales  on  a  volumetric  basis.  Trans- 
Canada  states  in  Its  application  before  the 
NEB  that  the  sales  in  the  test  period  as 
adjusted  exceed  the  allocated  cost  for  such 
sales  to  Great  Lakes  and  Midwestern. 

1  Each  of  the  customers  utilizes  natural  gas 
for  boiler  fuel  with  a  minimum  daily  re¬ 
quirement  which  exceeds  10,000  Mcf;  and, 
accordingly,  these  customers  are  classified  as 
Category  9  sales  as  defined  by  12.78(a)  of 
the  Commission’s  general  policy  and  inter¬ 
pretations  (18  CFR  2.78(a) ). 
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1.  Central  Nebraska  Public  Power  and  Ir¬ 
rigation  District,  Canaday  power  plant  near 
Lexington,  Nebraska. 

2.  The  City  of  Grand  Island  power  plant 
at  Grand  Island,  Nebraska. 

3.  The  City  of  Hastings  power  plant  at 
Hastings,  Nebraska. 

4.  The  Central  Kansas  Power  Company, 
Inc.,  Ross  Beach  power  plant  at  Hill  City, 
Kansas. 

Customer  of  Applicant’s  distribution 
system  in  Scottsbluff,  Nebraska: 

5.  Nebraska  Public  Power  District,  Bluffs 
p  jwer  plant  at  Scottsbluff,  Nebraska. 

Based  upon  present  and  projected  gas 
supply  conditions.  Applicant  considers 
such  abandonment  in  the  best  interests 
of  its  higher  priority  firm  gas  customers 
and  in  keeping  with  the  Commission’s 
end  use  policy. 

Applicant  plans  to  phase  said  custom¬ 
ers  off  of  natural  gas  beginning  in  1975 
by  incremental  annual  reductions  of  20 
percent  based  on  volumes  delivered  dur¬ 
ing  the  12  months  ended  April  30,  1973, 
so  that  complete  termination  of  inter¬ 
ruptible  service  for  boiler  fuel  use  and 
abandonment  of  related  facilities  can  be 
made  effective  by  December  31,  1978. 
Thus,  Applicant  states,  such  customers 
would  receive  not  more  than  80  percent 
of  said  volume  in  1975,  60  percent  in 
1976,  40  percent  in  1977,  and  20  percent 
in  1978.  Applicant  states  that  the  pro¬ 
posed  four-year  phasing-off  plan  will 
provide  a  reasonable  time  for  these  five 
customers  to  make  other  provisions  for 
their  fuel  requirements  considering  that 
these  customers  are  interruptible  and, 
therefore,  have  alternate  fuel  facilities 
presently  Installed.  Applicant  main¬ 
tains  that  by  phasing  off  said  customers 
(which  utilize  approximately  13  percent 
of  Applicant’s  total  system  require¬ 
ments)  Applicant  can  reduce  the  annual 
recoverable  reserve  replacement  deficit 
and  thereby  extend  Applicant’s  reserve 
life  index  by  approximately  2.4  years. 

Applicant  proposes  to  abandon  and 
remove  certain  facilities  located  at  the 
delivery  points  as  follows: 

1.  Central  Nebraska  Public  Power  and 
Irrigation  District,  Canaday  power  plant, 
Lexington,  Nebraska:  one  meter  station 
consisting  of  dual  8-inch  orifice  meter 
runs  complete  with  meters,  regulators, 
valves  and  instruments  all  enclosed  in  a 
steel  building. 

2.  City  of  Grand  Island,  Nebraska, 
power  plant:  three  meter  stations  con¬ 
sisting  of  two  dual  8-inch  orifice  meter 
runs  and  one  single  6-inch  orifice  meter 
run,  each  of  which  is  complete  with 
meters,  regulators,  valves  and  instru¬ 
ments  enclosed  in  separate  steel  build¬ 
ings,  together  with  approximately  4,000 
feet  of  6-inch  line  beginning  at  a  point 
on  Applicant’s  transmission  line  in  sec¬ 
tion  14-T11N-R9W,  of  Hall  County,  and 
running  to  the  aforementioned  meter 
stations  on  the  City  of  Grand  Island 
power  plant’s  property. 

3.  City  of  Hastings,  Nebraska,  power 
plant:  one  meter  station  consisting  of  a 
single  8 -inch  meter  run  complete  with 
meters,  valves  and  instruments  and  one 
regulator  station  including  regulator, 
valves  and  gauges. 


4.  Nebraska  Public  Power  District, 
Bluffs  power  plant,  Scottsbluff,  Ne¬ 
braska:  one  meter  station  consisting  of  a 
dual  6-inch  and  8-inch  meter  runs  com¬ 
plete  with  meters,  regulators,  valves  and 
instruments. 

5.  Central  Kansas  Power  Company, 
Inc.,  Ross  Beach  power  plant,  Hill  City, 
Kansas:  one  meter  and  regulating  sta¬ 
tion  consisting  of  a  single  8-inch  meter 
run  complete  with  meters,  regulators, 
valves  and  instruments. 

Applicant  states  that  the  abandonment 
and  removal  of  facilities  herein  will  not 
result  in  the  termination  of  natural  gas 
service  to  any  of  Applicant’s  other 
customers. 

Applicant  further  proposes,  in  response 
to  a  request  by  Central  Nebraska  Public 
Power  and  Irrigation  District  (CNPPID) , 
to  continue  to  provide  a  minor  quantity 
of  natural  gas  to  CNPPID  at  its  Canaday 
plant  near  Lexington,  Nebraska.  Appli¬ 
cant  states  that  such  gas  is  to  be  pro¬ 
vided  for  emergency  plant  startup  and 
the  maximum  requirement  should  not  ex¬ 
ceed  4,000  Mcf  per  year.  Applicant  states 
that  such  special  service  would  be  inter¬ 
ruptible,  would  have  a  lower  priority 
than  Applicant’s  firm  residential  and 
commercial  gas  service,  and  would  be 
provided  under  Applicant’s  general  serv¬ 
ice  rate  existing  at  the  time  such  gas 
is  delivered.  Applicant  proposes  to  install 
a  positive  displacement  meter  with  ap¬ 
propriate  regulator  valves  and  gauges 
all  enclosed  in  a  protective  structure  in 
order  to  provide  the  gas  requested  by 
CNPPID. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed  aban¬ 
donment  are  required  by  the  public  con¬ 
venience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.74-14231  Plied  6-20-74:8:45  am] 


[Docket  No.  E-8750] 

LOUISVILLE  GAS  &  ELECTRIC  CO. 

Additional  Delivery  Point 

June  14,  1974. 

Take  notice  that  on  April  29,  1974 
Louisville  Gas  &  Electric  Company  (Ap¬ 
plicant)  filed  with  the  Federal  Power 
Commission  a  letter  agreement  dated 
April  23,  1974,  between  itself  and  Ken¬ 
tucky  Utilities  Company  confirming  the 
establishment  of  a  temporary  additional 
delivery  point  under  the  Interconnec¬ 
tion  Agreement  between  those  compa¬ 
nies,  dated  July  22,  1966  and  designated 
as  Applicant’s  Rate  Schedule  FPC  No.  20. 

The  temporary  interconnection  de¬ 
scribed  in  the  letter  agreement  has  been 
necessitated  by  the  fact  that  a  major  ef¬ 
fective  interconnection  was  destroyed  by 
tornado  on  April  3, 1974.  The  letter  agree¬ 
ment  states  that  temporary  facilities 
were  connected  on  April  11,  1974.  Appli¬ 
cant  requests,  pursuant  to  §  35.11  of  the 
Commission’s  regulations,  that  this  rate 
schedule  supplement  become  effective  as 
of  April  11,  1974,  the  date  of  connection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  26, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Persons  wishing  to  become  par¬ 
ties  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  rules.  The  application 
is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-14232  Plied  6-20-74; 8: 45  am] 


[Docket  Nos.  G-18314,  CP66-121] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Petition  to  Amend 

June  14, 1974. 

Take  notice  that  on  June  5, 1974,  Mid¬ 
western.  Gas  Transmission  Company 
(Midwestern),  P.O.  Box  2511,  Houston, 
Texas  77001,  filed  in  Docket  Nos.  G-18314 
and  CP66-121  a  petition  to  amend  the 
orders  issued  in  said  dockets  pursuant 
to  section  3  of  the  Natural  Gas  Act  au¬ 
thorizing  the  importation  of  natural  gas 
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from  Canada  to  the  United  States  by  per¬ 
mitting  Midwestern  to  pay  105  percent  of 
such  rate  to  TransCanada  Pipelines 
Limited  (TransCanada)  as  may  be  au¬ 
thorized  after  hearings  scheduled  to  be 
held  on  June  4,  1974,  on  TransCanada’s 
Manitoba  Rate  Zone  CD-75  Rate  Sched¬ 
ule  before  the  National  Energy  Board  of 
Canada  (NEB),  all  as  more  fully  set 
forth  in  the  petition  to  amend,  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

By  order  issued  on  October  31,  1959, 
in  Docket  No.  G-18314,  Opinion  No.  331 
(22  FPC  775),  the  Commission  author¬ 
ized  Midwestern  to  import  204,000  Mcf 
per  day  of  natural  gas  from  Canada  at 
a  point  on  the  international  boundary 
near  Emerson,  Manitoba.  Said  order  was 
amended  by  Commission  order  in  Opin¬ 
ion  No.  469  (34  FPC  457)  to  allow  maxi¬ 
mum  daily  imports  of  222,360  Mcf.  In 
Docket  No.  CP66-121  Midwestern  was 
authorized  by  Commission  order  issued 
on  June  20,  1967,  Opinion  No.  521  (37 
FPC  1070),  to  import  an  additional 
116,332  Mcf  per  day.  All  the  gas  is  pur¬ 
chased  from  TransCanada. 

By  order  issued  on  March  29,  1974, 
the  Commission  amended  the  prior  or¬ 
ders  to  authorize  Midwestern  to  pay 
for  the  TransCanada  gas  at  105  percent 
of  the  price  per  Mcf  paid  by  domestic 
Canadian  customers,  computed  at  a  load 
factor  of  100  percent.  However,  the 
March  29  order  only  provided  for  the 
105  percent  price  under  TransCanada’s 
Manitoba  Rate  Zone  CD-75  Rate  Sched¬ 
ule  as  effective  April  1,  1974,  and  further 
required  Midwestern  to  apply  to  the 
Commission  for  additional  amendments 
to  the  import  authorizations  should  the 
price  of  Canadian  gas  increase. 

Subsequently,  Midwestern  filed  an  ap¬ 
plication  for  rehearing1  of  the  order  of 
March  29,  in  order  to  bring  to  the  Com¬ 
mission’s  attention  a  proceeding  before 
the  NEB  on  a  price  increase  for  Trans¬ 
Canada’s  gas.  After  the  application  for 
rehearing  was  filed,  the  NEB  proceeding 
was  adjourned  sine  die.  The  Commission, 
therefore,  dismissed  the  application  in  its 
order  of  May  10,  1974,  in  Docket  Nos. 
G-18314,  et  al.,  and  CP66-110,  et  al.  In 
dismissing,  however,  the  Commission 
clarified  its  position  on  the  issue  of  the 
need  to  file  for  amendments  to  the  im¬ 
port  authorizations  in  the  event  of  a 
price  increase  for  Canadian  natural  gas. 
The  Commission  stated  that  the  filing 
should  be  made,  preferably,  immediately 
after  the  institution  of  any  proceeding 


1  Great  Lakes  Transmission  Company 
(Great  Lakes)  filed  Jointly  with  Midwestern 
said  application  for  rehearing.  Great  Lakes 
has  submitted  a  petition  to  amend  its  au¬ 
thorizations  in  Docket  Nos.  CP66-112,  et  al* 
to  reflect  any  increase  that  might  result 
from  TransCanada’s  June  4,  1974,  proceed¬ 
ing  before  the  NEB. 


before  the  NEB  which  might  result  ulti¬ 
mately  in  a  request  by  Midwestern  for 
an  amended  import  authorization.  Ac¬ 
cordingly,  Midwestern  states,  it  submits 
the  instant  petition. 

Midwestern  has  determined  that  the 
effect  of  the  proposed  rate  increase 
scheduled  for  hearing  on  June  4,  1974, 
before  the  NEB  will  increase  Midwest¬ 
ern’s  purchase  gas  cost  from  Trans¬ 
Canada  by  1.14  cents  per  Mcf,  with  a 
total  yearly  increase,  based  on  actual 
1973  volumes  received  under  the  con¬ 
tracts  in  the  instant  dockets,  of  1.3  mil¬ 
lion  dollars.* 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  9,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-14233  Filed  6-20-74;8:45  am] 


[Project  1967] 

NEKOOSA  EDWARDS  PAPER  CO.,  INC. 

Issuance  of  Annual  License 

June  14, 1974. 

On  May  21,  1969,  Nekoosa  Edwards 
Paper  Company,  Inc.,  Licensee  for  Lower 
Paper  Mill  Development  Project  No.  1967, 
located  in  Portage  County,  Wisconsin,  on 
the  Wisconsin  River  filed  an  application 
for  a  new  license  under  section  15  of  the 
Federal  Power  Act  and  Commission  reg¬ 
ulations  thereunder  (S§  16.1-16.6). 
Licensee  also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  September  2,  1970. 

The  license  for  Project  No.  1967  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 


*  Midwestern  states  that  the  rate  proceed¬ 
ing  scheduled  before  the  NEB  on  June  4, 
1974,  is  Phase  I  of  TransCanada’s  proposed 
rate  increase.  Midwestern  expects  that  Trans¬ 
Canada  will  apply  for  an  additional  rate 
increase,  labelled  Phase  II,  in  the  latter  part 
of  1974,  to  be  effective  in  early  1975.  The 
Phase  II  rate  increase  is  calculated  by  Mid¬ 
western  to  be  6.70  cents  per  Mcf,  with  a  total 
yearly  increase,  based  on  actual  1973  vol¬ 
umes  received  under  the  contracts  in  the 
Instant  dockets,  of  7.8  million  dollars. 


original  date  of  expiration  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee’s  ap¬ 
plication  and  Commission  action  there¬ 
on,  it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to 
Nekoosa  Edwards  Paper  Company  Inc., 
for  continued  operation  and  main¬ 
tenance  of  Project  No.  1967. 

Take  notice  that  an  annual  license  is 
issued  to  Nekoosa  Edwards  Paper  Com¬ 
pany  Inc.,  (Licensee)  under  section  15 
of  the  Federal  Power  Act  for  the  period 
July  1,  1974,  to  June  30,  1975,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Lower  Paper 
Mill  Development  Project  No.  1967,  sub¬ 
ject  to  the  terms  and  conditions  of  its 
license. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-14234  Filed  6-20-74;8:45  am] 


[Docket  No.  CP74-306] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

June  14,  1974. 

Take  notice  that  on  May  30,  1974, 
Panhandle  Eastern  Pipe  Line  Company 
(Applicant),  3000  Bissonnet  Avenue, 
Houston,  Texas  77005,  filed  in  Docket 
No.  CP74-306  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  implementation  of 
1)  a  Gas  Storage  Agreement  between 
Applicant  and  Michigan  Consolidated 
Gas  Company  (Consolidated)  and  2) 
Gas  Storage  and  Transportation  Agree¬ 
ments  between  Applicant  and  six  of  its 
existing  customers,1  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  seeks  authorization  to  im¬ 
plement  agreements  with  certain  of  its 
customers  which  provide  that  during  the 
period  June  1  through  October  31,  1974, 
such  customers  will  direct  that  a  portion 
of  their  monthly  gas  entitlement  be 
transported  by  Applicant  for  storage  and 
that,  during  the  1974-75  winter  heating 
season,  specified  portions  of  such  stored 
volumes  will  be  redelivered  by  Applicant 
to  such  customers  for  use  in  their  re¬ 
spective  service  areas  as  outlined  below: 


1  Resale  customers — Ohio  Gas  Company; 
Citizens  Gas  and  Coke  Utility.  Non-resale 
customers — Johns-Manvllle  Fiber  Glass,  Inc.; 
Battle  Creek  Gas  Company;  City  of  Bushnell, 
Illinois;  Village  of  Morton,  Illinois. 


FEDERAL  REGISTER,  VOL  39,  NO.  121— FRIDAY,  JUNE  21,  1974 


NOTICES 


22307 


Storage  Schedules  1 


Month,  1974 


June  (M  It*) . 

July  (M  ft 3) . 

August  (M  ft  *).._ 
September  (M  ft  *) 
October  (M  ft  ”)... 


Monthly  stored  volumes 

Average  daily  stored  volumes 

For  resale 

For  non-resale 

For  resale 

For  non-resale 

customers 

customers 

customers 

customers 

75,000 

60,000 

2,500 

2,000 

15,000 

93,000 

4S4 

3,000 

30,000 

93,000 

968 

3. 000 

30,000 

90,000 

1,000 

3.000 

0 

0 

0 

0 

Redeljvery  Schedule 


Month 


Percentage 
of  customer’s 
total  stored 
volumes 


November  1974 . . . . . —  <3) 

December  1974 . . .  .  . - . - .  -  -  28 

January  1975 . . . - .  3) 

February  1975 . . . .  15 

April  1975 .  .  <3> 


i  Subject  to  alteration  by  mutual  agreement  or  if  a  gas  supply  deficiency  curtailment  is  in  effect  on  applicant's 
system  pursuant  to  jj  16.3  of  applicant’s  FPC  gas  tariff,  original  volume  No.  1. 

■  Not  less  than  18  percent  nor  more  than  36  percent. 

3  Balance  of  percentage  not  taken  in  November. 


For  each  Mcf  of  gas  delivered  into 
storage  during  any  month  in  the  summer 
period,  each  buyer  shall  pay  to  Applicant 
a  storage  and  transportation  charge  of 
sixty  cents  plus:  a)  (in  the  case  of  resale 
customers)  a  commodity  charge  appli¬ 
cable  to  buyer  under  the  terms  of  the 
contract.  (Stored  volumes  shall  not  be 
utilized  in  the  determination  of  the  de¬ 
mand  charge  applicable  to  buyer’s  re¬ 
ceipts  of  gas  during  said  summer  period) , 
or  b)  (in  the  case  of  non-resale  cus¬ 
tomers)  the  currently  effective  price  for 
gas  sold  and  delivered  to  buyer  under 
the  terms  of  the  contract. 

Applicant  states  that  during  the  1974 
summer  period,  it  will  deliver  to  Consoli¬ 
dated,  a  total  of  2,158,000  Mcf  of  natural 
gas  (the  Contract  Quantity)  at  daily 
rates  within  the  ability  of  Applicant  to 
deliver  and  Consolidated  to  receive  for 
storage.  Consolidated  anticipates  that  it 
will  have  the  ability  to  receive  a  mini¬ 
mum  daily  summer  period  delivery  vol¬ 
ume  of  15,000  Mcf  and  a  maximum  of 
45,000  Mcf.  Applicant  states  that  such 
Contract  Quantity  may  be  augmented  by 
up  to  2,000,000  Mcf  if  Consolidated  de¬ 
termines  it  has  such  additional  storage 
capacity  available  to  commit  to  Appli¬ 
cant  for  the  1974-75  winter  period  and 
if  Applicant  agrees  to  utilize  it.  The  ap¬ 
plication  indicates  that  such  additional 
storage  shall  be  delivered  and  received 
on  a  best  efforts  basis.  The  volumes  of 
gas  to  be  stored  will  be  transported  and 
delivered  by  Applicant  to  Consolidated 
at  an  existing  measurement  facility  at 
the  River  Rouge  Station  in  Melvindale, 
Michigan,  for  injection  into  Consoli¬ 
dated’s  underground  storage  fields. 

Applicant  further  states  that  during 
the  1974-75  winter  period  Consolidated 
will  redeliver  either  on  a  firm  basis  to 
Southeastern  Michigan  Gas  Company 
(Southeastern)  for  the  account  of  Appli¬ 
cant,  at  an  existing  interconnection 
which  Consolidated  maintains  with 
Southeastern  at  Adair,  Michigan,  or  by 
displacement  at  Consolidated’s  River 
Rouge  Station,  a  volume  of  gas  equiva¬ 


lent  to  the  Contract  Quantity.  Applicant 
asserts  that  it  will  designate  the  daily 
rates  of  redelivery;  provided,  however, 
that  Consolidated  shall  not  be  obligated 
to  redeliver  gas  in  any  month  in  excess 
of  the  applicable  daily  quantity  shown 
in  the  schedule  set  forth  below : 

Maximum 

Daily 

Month  Quantity — Mcf 

November  1974 _  35,000 

December  1974 _  30,000 

January  1975 _  25,000 

February  1975 _  20,000 

Applicant  states  that  in  the  event  it 
designates  less  than  one  million  Mcf  of 
gas  for  redelivery  in  November  1974,  Con¬ 
solidated  agrees  to  redeliver  to  Applicant 
in  April  1975  a  volume  of  gas  equal  to  the 
difference  between  the  volume  desig¬ 
nated  by  Applicant  fpr  delivery  in  No¬ 
vember  1974  and  one  million  Mcf;  pro¬ 
vided,  however,  that  Consolidated  shall 
not  be  obligated  to  redeliver  to  Applicant 
in  April  1975  in  excess  of  0.6  million 
Mcf  of  gas  during  the  month  or  50,000 
Mcf  on  any  day.  Applicant  states  that  in 
the  event  Consolidated  fails  to  redeliver 
during  any  month  during  the  winter  pe¬ 
riod  the  volume  of  gas  which  Applicant 
desires  to  take,  Consolidated  shall  use  its 
best  efforts  to  make  up  all  such  defi¬ 
ciencies  in  redeliveries  in  accordance 
with  Applicant’s  direction  as  to  the  de¬ 
livery  of  such  deficiency  volumes,  but  in 
no  event  shall  such  deficiency  volumes  be 
delivered  to  Applicant  later  than  April 
30,  1975. 

Applicant  claims  it  will  pay  Consoli¬ 
dated  56  cents  per  Mcf  for  such  storage 
service.  However,  Applicant  states  that 
gas  taken  in  excess  of  102  percent  of  the 
maximum  daily  quantity,  or  in  excess  of 
the  Contract  Quantity,  without  author¬ 
ization  from  Consolidated,  shall  be  con¬ 
sidered  unauthorized  overrun  gas  subject 
to  a  penalty  of  $10.00  per  Mcf. 

Applicant  states  that  no  new  facilities 
will  be  required  to  be  installed  to  im¬ 
plement  this  storage  project. 


Applicant  claims  that  because  of  the 
continuing  decline  in  gas  supply,  which 
has  not  been  offset  by  the  addition  of 
new  supplies,  the  levels  of  curtailment 
on  its  system  have  deepened  especially 
during  the  heating  season.  Applicant  rea¬ 
sons,  therefore,  that  approval  and  im¬ 
plementation  of  the  services  proposed 
herein  will  assist  participating  customers 
in  meeting  their  winter  season  heating 
requirements  at  a  minimum  of  cost  to 
them. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9. 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
( 18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

.  Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.74-14235  Filed  6-20-74;8:45  am) 
[Project  1881] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Issuance  of  Annual  License 

June  14,  1974. 

On  June  27,  1969,  Pennsylvania  Power 
&  Light  Company,  Licensee  for  Holtwood 
Project  No.  1881,  located  in  York  and 
Lancaster  Counties,  Pennsylvania,  on  the 
Susquehanna  River,  filed  an  application 
for  a  new  license  under  Section  15  of  the 
Federal  Power  Act  and  Commission  Reg¬ 
ulations  thereunder  (§§16.1-16.6).  Li¬ 
censee  also  made  a  supplemental  filing 
pursuant  to  Commission  Order  No.  384 
on  February  27,  1970. 
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The  license  for  Project  No.  1881  was 
issued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee’s 
application  and  Commission  action 
thereon,  it  is  appropriate  and  in  the 
public  interest  to  issue  an  annual  license 
to  Pennsylvania  Power  &  Light  Company 
for  continued  operation  and  mainte¬ 
nance  of  Project  No.  1881. 

Take  notice  that  an  annual  license  is 
issued  to  Pennsylvania  Power  &  Light 
Company  (Licensee)  under  section  15  of 
the  Federal  Power  Act  for  the  period 
July  1,  1974,  to  June  30,  1975,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 
comes  first,  for  the  continued  operation 
and  maintenance  of  the  Holtwood  Proj¬ 
ect  No.  1881,  subject  to  the  terms  and 
conditions  of  its  license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-14236  Filed  6-20-74;8:45  am] 


I  Docket  Nos.  E-8586,  E-8587] 

PUBLIC  SERVICE  COMPANY  OF  INDIANA 

Extension  of  Time  and  Postponement  of 
Hearing 

June  14, 1974. 

On  May  24,  1974,  Staff  Counsel  filed  a 
motion  for  an  extension  of  the  proce¬ 
dural  dates  fixed  by  order  issued  March  7, 
1974,  in  the  above-designated  matter. 
The  motion  states  all  of  the  parties  con¬ 
cur  in  the  motion.  On  May  30,  1974,  the 
Indiana  Municipal  Electric  Association, 
et  al.,  filed  a  motion  for  a  revision  of 
Staff’s  request  for  an  extension  of  the 
procedural  dates.  The  motion  states  the 
parties  have  no  objection. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Staff’s  Testimony,  August  27,  1974. 
Service  of  Intervenor's  Testimony,  Septem¬ 
ber  24,  1974. 

Service  of  Company’s  Rebuttal  Testimony, 
October  15,  1974. 

Hearing,  October  22,  1974  (10  a.m.  e.d.t.). 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-14237  Filed  6-20-74:8:45  am] 


[Docket  No.  RP73-47 ] 

SEA  ROBIN  PIPE  LINE  CO. 

Further  Extension  of  Time  and 
Postponement  of  Hearing 

June  14, 1974. 

On  June  10,  1974,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
and  to  allow  addition  of  supplementary 
testimony  as  agreed  upon  at  the  confer¬ 
ence  before  the  Administrative  Law 
Judge.  The  motion  states  that  there  is  no 
opposition  to  the  revision  of  the  proce¬ 
dural  dates. 


NOTICES 


Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  are  fur¬ 
ther  modified  as  follows: 

Service  of  Staff's  Supplemental  Testimony, 
June  18,  1974. 

Service  of  Company’s  Rebuttal,  July  2,  1974. 
Hearing,  July  16,  1974  (10  a sn„  e.d.t.). 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-14238  Filed  6-20-74:8:45  am] 


[Docket  No.  RI74-249] 

SOHIO  PETROLEUM  CO. 

Petition  for  Special  Relief 

June  14,  1974. 

Take  notice  that  on  June  10,  1974, 
Sohio  Petroleum  Company,  (Petitioner), 
1100  Penn  Tower,  Oklahoma  City,  Okla¬ 
homa  73118,  filed  a  petition  for  special 
relief  in  Docket  No.  RI74-249,  seeking  a 
rate  above  the  applicable  area  ceiling  un¬ 
der  Opinion  No.  598.  Petitioner  seeks  a 
price  of  31.0  cents  per  Mcf,  exclusive  of 
tax  reimbursement,  for  the  sale  of  gas 
to  Transcontinental  Gas  Pipe  Line  Cor¬ 
poration  (Transco)  under  its  FPC  Gas 
Rate  Schedule  No.  60  from  the  West 
Kaplan  Field,  Vermilion  Parish,  Louisi¬ 
ana.  The  petition  is  based  upon  the  drill¬ 
ing  of  a  new  well  as  a  replacement  for 
a  well  which  has  stopped  producing  due 
to  water  encroachment.  Petitioner  esti¬ 
mates  that  an  additional  1.486  Bcf  of 
remaining  recoverable  reserves  can  be 
produced. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  July  9,  1974, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party  in 
any  hearing  therein,  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-14239  Filed  6-20-74; 8: 45  am] 


[Docket  No.  RP74-73] 

TENNESSEE  GAS  PIPELINE  CO. 

Filing  of  Proposed  Research  and 
Development  Rate  Adjustment  Provision 

June  14,  1974. 

Take  notice  that  on  June  7, 1974,  Ten¬ 
nessee  Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Tennessee)  tendered  for 
filing  proposed  changes  to  Ninth  Revised 
Volume  No.  1  of  its  FPC  Gas  Tariff,  to 
be  effective  on  April  11,  1974,  consisting 
of  the  following  tariff  sheets: 

Third  Revised  Sheet  Noe.  12A  and  12B 
First  Revised  Sheet  No.  213K 
Original  Sheet  No.  213L 


Second  Substitute  Original  Sheet  Nos.  213M 

and  213N 

Tennessee  states  that  the  sole  purpose 
of  such  revised  tariff  sheets  is  to  include 
a  research  and  development  (R&D)  rate 
adjustment  provision  in  Tennessee’s 
tariff  applicable  to  jurisdictional  gas 
sales  and  to  make  necessary  conforming 
changes  in  the  form  of  Tariff  Sheet  Nos. 
12A  and  12B.  Tennessee  further  states 
that  its  proposed  R&D  rate  adjustment 
provision  is  the  same  as  that  originally 
filed  in  this  proceeding  on  March  11, 
1974,  except  for  the  revisions  necessary 
to  conform  to  the  Commission’s  order  of 
April  10,  1974,  rejecting  the  initial  filing, 
and  the  order  of  May  30,  1974,  denying 
Tennessee’s  application  for  rehearing. 
Tennessee  further  states  the  filing  is 
made  pursuant  to  the  provision  of  the 
order  of  April  10,  1974,  stating  that  the 
rejection  of  the  initial  filing  is  without 
prejudice  to  the  resubmission  by  Ten¬ 
nessee  of  an  R&D  rate  adjustment  provi¬ 
sion  properly  conforming  to  the  require¬ 
ments  of  §  154.38(d)  (5)  (b)  of  the  Com¬ 
mission’s  regulations.  Tennessee  states 
that  its  instant  filing  is  in  full  accord 
therewith. 

Tennessee  states  that  copies  of  its  fil¬ 
ing  have  been  mailed  to  all  of  its  affected 
customers  and  interested  state  commis¬ 
sions  and  all  parties  to  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §8  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  June  28, 1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene:  provided,  however, 
that  any  person  who  has  previously 
filed  a  petition  to  intervene  in  this  pro¬ 
ceeding  is  not  required  to  file  a  further 
petition.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.74-14240  Filed  6-20-74:8:45  am] 


[Docket  No.  RP74-73] 

TENNESSEE  GAS  PIPELINE  CO. 
Proposed  Substitute  R&D  Rate  Adjustment 
June  14,  1974. 

Take  notice  that  on  June  7,  1974, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Tennessee)  ten¬ 
dered  for  filing  proposed  changes  to 
Ninth  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff  to  be  effective  on  July  1,  1974, 
consisting  of  Fourth  Substitute  Fourth 
Revised  Sheet  Nos.  12A  and  12B. 

Tennessee  states  that  the  sole  pur¬ 
pose  of  Fourth  Substitute  Fourth  Re¬ 
vised  Sheet  Nos.  12A  and  12B  is  to  re- 
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fleet  an  R&D  rate  adjustment  deter¬ 
mined  in  accord  with  the  revised  R&D 
rate  adjustment  provision  being  filed 
simultaneously  herewith  to  conform  to 
the  requirements  of  the  Commission’s 
orders  of  April  10, 1974  and  May  30, 1974, 
in  this  proceeding.  Such  R&D  rate  ad¬ 
justment  is  in  lieu  of  that  reflected  on 
Second  Substitute  Fourth  Revised  Sheet 
Nos.  12A  and  12B  pursuant  to  the  orig¬ 
inally  proposed  R&D  rate  adjustment 
provision  rejected  by  such  order. 

Tennessee  requests  a  waiver  of  the 
Commission’s  Regulations  and  its  R&D 
rate  adjustment  provision,  in  the  interest 
of  customer  rate  stability,  to  permit  the 
refiled  R&D  rate  adjustment  to  become 
effective  on  July  1,  1974,  simultaneously 
with  the  other  rate  adjustments  reflected 
in  Tennessee’s  filing  of  May  16,  1974. 
Tennessee  states  that,  alternatively,  in 
the  event  that  the  Commission  does  not 
accept  such  R&D  rate  adjustment  effec¬ 
tive  July  1,  1974,  Tennessee  relies  on  its 
alternative  filing  of  Third  Substitute 
Fourth  Revised  Sheet  Nos.  12A  and  12B 
in  its  filing  of  May  16  and  23,  1974,  to 
become  effective  July  1,  1974,  and  re¬ 
quests  that  the  Commission  in  that  event 
accept  Fourth  Substitute  Fourth  Re¬ 
vised  Sheet  Nos.  12A  and  12B  with  a 
designated  effective  date  of  August  1, 
1974. 

Tennessee  states  that  copies  of  its  fil¬ 
ing  have  been  mailed  to  all  of  its  affected 
customers  and  interested  state 
commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  June  28,  1974.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene;  provided,  however, 
that  any  person  who  has  previously  filed 
a  petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  further  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-14241  Filed  6-20-74,8:45  am] 


[Docket  No.  CP74-303) 

TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

June  14,  1974. 

Take  notice  that  on  May  23,  1974, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP74-303  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 


Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  authorizing  the  deliv¬ 
ery  of  natural  gas  in  interstate  com¬ 
merce  to  Lowell  Gas  Company  (Lowell) 
for  a  term  ending  no  later  than  March  31, 
1975,  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  relates  that  on  October  12, 
1973,  it  commenced  the  banking  of  daily 
volumes  of  natural  gas  released  by  Con¬ 
solidated  Edison  Company  of  New  York, 
Inc.,  for  delivery  to  Lowell  during  the 
1973-74  winter  season,  but  that  due  to 
the  mild  winter  experienced  by  Lowell 
approximately  267,213  Mcf  of  banked  gas 
remains  undelivered.  Applicant  states 
that  on  March  14,  1974,  it  commenced, 
pursuant  to  Lowell’s  request,  the  further 
banking  of  said  267,213  Mcf  of  gas  and 
the  banking  of  additional  volumes  up  to 
1,232,787  Mcf  of  gas  (for  a  total  of 
banked  gas  limited  to  1,500,000  Mcf)  for 
Lowell  within  the  contemplation  of 
§  157.22  of  the  regulations  under  the 
Natural  Gas  Act  (18  CFR  157.22)  and/or 
2.68  of  the  Commission’s  general  policy 
and  interpretations  (18  CFR  2.68).  Ap¬ 
plicant  states  that  such  additional  vol¬ 
umes  will  be  made  available  by  the  re¬ 
duction  of  interruptible  sales  which 
Lowell  would  otherwise  make  during  the 
1974  summer  and  the  concomitant  release 
to  Applicant  of  the  gas  which  Lowell  pur¬ 
chases  from  Applicant.  Applicant  states 
that  Lowell  will  pay  Applicant  the  then 
effective  Zone  6  commodity  rate  for  each 
Mcf  of  gas  accepted  by  Applicant  for 
banking. 

Applicant  requests  authorization  to  de¬ 
liver  the  banked  gas  to  Lowell  in  ac¬ 
cordance  with  an  agreement  dated  March 
27,  1974,  whereby  Applicant  will  deliver 
to  Lowell  during  the  1974-75  winter  pe¬ 
riod,  when  in  Applicant’s  sole  opinion  its 
operating  conditions  permit,  daily  vol¬ 
umes  of  gas  as  Lowell  may  request,  not 
to  exceed  30,000  Mcf  per  day.  The  appli¬ 
cation  indicates  that  such  daily  volumes 
will  be  in  excess  of  the  maximum  daily 
volumes  that  Lowell  is  otherwise  entitled 
to  receive  from  Applicant.  Applicant 
states  that  Lowell  will  pay  95.61  cents 
per  Mcf  each  month  for  the  volumes  of 
banked  gas  delivered  by  Applicant  in  that 
month;  and  in  the  event  any  banked  gas 
remains  undelivered  as  of  April  1,  1975, 
Lowell  will  pay,  during  April  1975,  95.6 
cents  per  Mcf  for  such  remaining  gas. 

Applicant  indicates  that  no  additional 
facilities  will  be  needed,  nor  will  its  abil¬ 
ity  to  render  presently  authorized  serv¬ 
ice  to  its  other  customers  be  affected  by 
the  service  proposed  herein. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1974,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 


mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-14242  Filed  6-20-74;8:45  am| 


[Docket  No.  CP74— 300] 

TEXAS  GAS  TRANSMISSION  CORP.  AND 
TENNESSEE  GAS  PIPELINE  CO. 

Notice  of  Application 

June  13,  1974. 

Take  notice  that  on  May  21,  1974. 
Texas  Gas  Transmission  Corporation 
(Texas),  P.O.  Box  1160,  Owensboro. 
Kentucky  42301,  and  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Tenneco 
Inc.  (Tennessee),  P.O.  Box  2511,  Hous¬ 
ton,  Texas  77001,  filed  in  Docket  No. 
CP74-300  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  between  Applicants,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicants  seek  authorization  to  ex¬ 
change  up  to  25,000  Mcf  of  natural  gas 
per  day  whereby  Tennessee  will  deliver 
or  cause  to  be  delivered  to  Texas  vary¬ 
ing  quantities  of  gas  through  the  existing 
measurement  facilities  on  Texas’  Abbey- 
ville  8-inch  pipeline  located  in  the  vicin¬ 
ity  of  the  Parcperdue  Field,  Vermilion 
and  Lafayette  Parishes,  Louisiana,  and 
at  other  existing  delivery  points  mu¬ 
tually  agreed  upon  by  the  parties.  The 
application  indicates  that  Texas  will 
simultaneously  redeliver  or  cause  to  be 
redelivered  a  total  volume  of  natural  gas 
equivalent  to  the  total  volume  received 
from  Tennessee.  The  application  Indi¬ 
cates  said  redeliveries  will  be  made  to 
Tennessee  at  the  tailgate  of  the  Shell  Oil 
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Company  gasoline  plant  near  Chalky. 
Cameron  Parish,  Louisiana,  and/or  at 
the  tailgate  of  the  Atlantic  Richfield 
Company  gasoline  triant  in  Bayou  Sale, 
St.  Mary  Parish.  Louisiana,  and/or  at 
other  existing  delivery  points  mutually 
agreed  upon  by  the  parties.  Imbalances  in 
deliveries  would  be  corrected  as  soon  as 
possible. 

Applicants  state  that  the  purpose  of 
the  proposed  exchange  is  to  eliminate 
the  necessity  for  the  construction  of 
duplicative  gathering  facilities  by  Ten¬ 
nessee,  thus  making  available  to  Ten¬ 
nessee’s  customers  additional  supplies  of 
natural  gas  without  the  costs  of  such 
additional  gathering  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  1, 
1974,  file  with  the  Federal  Power  Com¬ 
mission.  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission's  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-14243  Filed  6-20-74; 8: 45  am] 


[Docket  Nos.  RP74-83,  and  RP74-20] 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  Proposed  Tariff  Sheets; 

Correction 

June  6, 1974. 

In  the  Order  Accepting  Proposed 
Tariff  Sheets  For  Filing,  Suspending 
Rate  Increase.  Setting  Matter  For  Hear¬ 
ing,  Permitting  Intervention  And  Con¬ 
solidating  Proceedings  Issued  May  16, 
1974  and  published  in  the  Federal  Reg¬ 


ister  on  May  23,  1974  (39  FR  18157). 
Paragraph  5,  lines  8  and  9  “Consolidated 
Natural  Gas  Service  Company  Inc.” 
should  be  “Consolidated  Gas  Supply 
Corporation.’’ 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74—14244  Filed  6-20-74;8:45  am) 


[Docket  No.  CP69-110J 

UNITED  GAS  PIPE  LINE  CO. 

Petition  to  Amend 

June  14,  1974. 

Take  notice  that  on  May  30,  1974, 
United  Gas  Pipe  Line  Company  (Peti¬ 
tioner)  ,  1500  Southwest  Tower,  Houston, 
Texas  77002,  filed  in  Docket  No.  CP69- 
110  a  petition  to  amend  the  order  issued 
in  the  subject  docket  on  April  15,  1969 
(41  FPC  485 ) ,  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  authorizing  the 
transportation  of  gas  by  Petitioner  for 
Western  Gas  Corporation  (Western), 
successor  in  interest  to  Southern  Gas 
Company  (Southern) ,  by  authorizing  an 
extension  of  term,  a  new  price,  and  an 
emergency  delivery  point  in  Gregg 
County,  Texas,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Petitioner  is  currently  authorized  in 
the  subject  docket  to  transport  for  West¬ 
ern,  pursuant  to  an  agreement  between 
Petitioner  and  Southern  dated  August 
21, 1968.  volumes  of  natural  gas  from  the 
outlet  of  Champlin  Petroleum  Corpora¬ 
tion’s  gasoline  plant  located  in  Panola 
County.  Texas,  to  a  point  at  Petitioner’s 
Longview  Compressor  Station  located  In 
Gregg  County,  Texas.  Said  agreement 
constitutes  Rate  Schedule  X-25  of  Peti¬ 
tioner’s  FPC  Gas  Tariff,  Original  Volume 
No.  2. 

Petitioner  seeks  authorization  to:  (1) 
continue  the  transportation  of  gas  under 
an  extended  term  of  the  August  21,  1968, 
agreement  (which  expires  by  its  own 
terms  July  7,  1974)  until  July  1,  1975, 
and  year  to  year  thereafter:  (2)  estab¬ 
lish  a  new  price  of  9.88  cents  per  Mcf  of 
gas  transported:  (3)  operate  an  emer¬ 
gency  delivery  point  located  at  an  exist¬ 
ing  tap  at  Station  171+55  on  Petitioner’s 
Carthage-Longview  20-inch  line.  Peti¬ 
tioner  states  that  no  new  facilities  are 
required  to  be  constructed. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  5,  1974,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 


tion  to  Intervene  in  accordance  with  the 
Commission’s  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-14245  Filed  6-20-74;8:45  am[ 


[Docket  No.  RP74-85J 

WESTERN  GAS  INTERSTATE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Approving  Pro¬ 
posed  PGA  Clause  and  Establishing 
Procedures 

June  14,  1974. 

On  April  24,  1974,  Western  Gas  Inter¬ 
state  Company  (Western)  filed  with  the 
Commission  a  proposed  change  in  rates 
for  natural  gas  service  rendered  by  its 
Southern  Division  System  and  its  North¬ 
ern  Division  Systems  to  customers  served 
under  Original  Volume  No.  1  of  its  FPC 
Gas  Tariff.  The  proposed  rate  change 
would  increase  revenues  from  jurisdic¬ 
tional  sales  and  service  by  $669,538  based 
for  the  twelve  month  period  ended  De¬ 
cember  31, 1973,  as  adjusted.1 

In  support  of  its  proposed  rate  in¬ 
crease,  Western  states  that  the  major 
reason  for  the  rate  increase  is  due  to 
increased  purchased  gas  costs.  Western 
requests  an  overall  rate  of  return  of  10.5 
percent  which  would  provide  a  14.357 
percent  return  on  common  equity:  such 
common  equity  is  50.741  percent  of  total 
capitalization. 

Western  has  also  proposed  to  combine 
Rate  Schedules  G-l  and  0  2  into  Rate 
Schedule  G—N,  Northern  Division.  Con¬ 
sistent  therewith.  Western  has  filed  re¬ 
vised  tariff  sheets  which  would  cancel 
Rate  Schedules  1-1,  1-2,  1-3  and  G-2.’ 
Moreover,  Western  proposes  to  include  a 
purchased  gas  adjustment  clause  (PGA 
clause)  in  its  FPC  Gas  Tariff.* 

Western  proposes  an  effective  date  of 
June  15,  1974  for  the  proposed  changes. 
Its  proposed  rate  increase  was  noticed 
on  May  7, 1974.  No  comments  or  petitions 
to  intervene  were  received . 

Our  review  of  Western’s  filing  indi¬ 
cates  that  the  proposed  rate  increase  may 
not  be  just  and  reasonable  and  may  be 
unjust,  unreasonable  or  unduly  discrimi¬ 
natory.  Accordingly,  we  shall  suspend  the 
revised  tariff  sheets  which  reflect  the  pro¬ 
posed  increase  for  one  day  until  June  16, 
1974  and  establish  hearing  procedures  to 
determine  the  justness  and  reasonable¬ 
ness  of  the  proposed  changes  in  rates, 
terms  and  conditions  contained  therein. 

Our  review  of  Western’s  proposal  to 
cancel  Rate  Schedules  1-1,  1-2,  1-3  and 
G-7  and  redesignate  Rates  Schedules  G-l 
and  G-2  as  Rate  Schedule  G-N  and  re¬ 
designate  Rate  Schedule  G-3  as  Rate 
Schedule  G-S  indicates  that  such  pro¬ 
posal  is  reasonable  and  appropriate.  Ac¬ 
cordingly,  we  shall  accept  for  filing  the 
revised  tariff  sheets  which  would  replace 
and  cancel  Rate  Schedules  1-1,  1-2,  1-3 


1  First  Revised  Sheets  Nos.  1,  4,  5,  6,  14,  15, 
16  and  Original  Sheet  No.  3A. 

‘First  Revised  Sheets  Nos.  7.  9,  12  and  17. 
‘First  Revised  Sheet  No.  33  and  Original 

Sheet  Nos.  33A,  33B  and  33C. 
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and  G-2  and  make  them  effective  sub¬ 
ject  to  refund  as  of  June  16, 1974. 

Our  review  of  Western’s  proposed  PGA 
clause  Indicates  that  it  conforms  with 
§  154.38(d)  (4)  of  the  regulations  except 
that  it  does  not  require  Western  to  file 
an  updated  cost  of  service  within  3  years 
of  the  effective  date  of  the  PGA  clause  as 
required  by  $  154.38(d)  (4)  (vi)  of  the 
regulations.  Accordingly,  we  shall  ap¬ 
prove  Western’s  PGA  clause  to  become 
effective  June  15,  1974,  as  proposed,  and 
order  that  Western  shall  be  made  sub¬ 
ject  to  §  154.38(d)  (4)  (vi)  of  the  regula¬ 
tions. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes  in  rates  and  charges  contained 
in  the  revised  tariff  sheets  listed  in  Foot¬ 
note  1  above  and  that  such  sheets  be  ac¬ 
cepted  for  filing,  suspend  for  one  day  and 
permitted  to  take  effect  June  16,  1974, 
subject  to  refund. 

(2)  Good  cause  exists  to  accept  for  fil¬ 
ing  the  revised  tariff  sheets  listed  in  Foot¬ 
note  2  above  which  would  replace  and 
cancel  Rate  Schedules  1-1,  1-2,  1-3  and 
G-2  to  become  effective  June  16,  1974. 

(3)  Good  cause  exists  to  accept  West¬ 
ern’s  PGA  clause  for  filing  and  make  it 
effective  as  hereinafter  ordered  and 
conditioned. 

The  Commission  orders: 

(A)  Pending  a  hearing  and  a  decision 
thereon,  Western’s  proposed  revised  tariff 
sheets  reflecting  increased  rates  and 
charges  and  listed  in  Footnote  1  above 
are  accepted  for  filing  and  suspended  for 
one  day  and  the  use  thereof  deferred  un¬ 
til  June  16,  1974  or  until  such  time  as 
they  are  made  effective  in  the  manner 
provided  by  the  Natural  Gas  Act. 

(B)  Pursuant  to  authority  of  the  Nat¬ 
ural  Gas  Act,  particularly  section  4 
thereof,  and  the  Commission’s  Rules  of 
Practice  and  Procedure  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18  CFR, 
Chapter  I),  a  public  hearing  shall  be 
held  on  September  16,  1974  at  10  a.m.  in 
a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  concerning 
the  lawfulness  of  Western’s  proposed  rate 
increase,  as  reflected  in  the  revised  tariff 
sheets  listed  in  Footnote  1  above. 

(C)  Western’s  proposed  revised  tariff 
sheets  listed  in  Footnote  2  above  which 
would  replace  and  cancel  Rate  Schedules 
1-1,  1-2,  1-3,  and  G-2  are  accepted  for 
filing  and  made  effective,  subject  to  re¬ 
fund,  June  16,  1974. 

(D)  The  revised  tariff  sheets  reflecting 
Western’s  proposed  PGA  clause  are  ac¬ 
cepted  for  filing  and  made  effective 
June  15,  1974,  as  proposed  provided  that 


Western  shall  be  made  subject  to  the  re¬ 
quirements  of  §  154.38(d)  (4)  (vi)  of  the 
regulations. 

(E)  On  or  before  August  1,  1974  the 
Commission  staff  shall  serve  its  prepared 
testimony  and  exhibits  concerning  the 
proposed  amendment.  Any  rebuttal 
evidence  by  the  Company  shall  be  served 
on  or  before  August  30, 1974. 

(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d) ) ,  shall  preside  at  the  hearing  in  this 
proceeding,  shall  prescribe  relevant 
procedural  matters  not  herein  provided, 
and  shall  control  this  proceeding  in  ac¬ 
cordance  with  the  policies  expressed  in 
the  Commission’s  Rules  of  Practice  and 
Procedure. 

(G)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  in  the  Federal  Register. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.74-14246  Plied  6-20-74;8:45  am] 


[Project  1889] 

WESTERN  MASSACHUSETTS  ELECTRIC 
CO. 

Issuance  of  Annual  License 

June  14,  1974. 

On  June  19,  1969,  Western  Massachu¬ 
setts  Electric  Company,  Licensee  for 
Turners  Falls  &  Cabot  Project  No.  1889, 
located  in  Windham  County,  Vermont, 
Franklin  County,  Massachusetts,  and 
Cheshire  County,  New  Hampshire,  on 
the  Connecticut  River,  filed  an  applica¬ 
tion  for  a  new  license  under  section  15 
of  the  Federal  Power  Act  and  Commis¬ 
sion  regulations  thereunder  (§5 16.1- 
16.6) .  Licensee  also  made  a  supplemental 
filing  pursuant  to  Commission  Order  No. 
384  on  February  18, 1970. 

The  license  for  Project  No.  1889  was  is¬ 
sued  effective  January  1,  1938,  for  a 
period  ending  June  30,  1970.  Since  the 
original  date  of  expiration,  the  project 
has  been  under  annual  license.  In  order 
to  authorize  the  continued  operation  of 
the  project  pursuant  to  section  15  of  the 
Act  pending  completion  of  Licensee’s  ap¬ 
plication  and  Commission  action  there¬ 
on,  it  is  appropriate  and  in  the  public 
interest  to  issue  an  annual  license  to 
Western  Massachusetts  Electric  Com¬ 
pany  for  continued  operation  and  main¬ 
tenance  of  Project  No.  1889. 

Take  notice  that  an  annual  license 
is  issued  to  Western  Massachusetts  Elec¬ 
tric  Company  (Licensee)  under  Section 
15  of  the  Federal  Power  Act  for  the  pe¬ 
riod  July  1, 1974,  to  June  30, 1975,  or  until 
Federal  takeover,  or  the  issuance  of  a 
new  license  for  the  project,  whichever 


comes  first,  for  the  continued  operation 
and  maintenance  of  the  Turners  Falls  & 
Cabot  Project  No.  1889,  subject  to  the 
terms  and  conditions  of  Its  present 
license. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.74-14247  Filed  6-20-74; 8: 45  am] 

[Dockets  Nos.  RI74-245,  RI74-246] 

CHAMPLIN  PETROLEUM  CO.  AND 
PHILLIPS  PETROLEUM  CO. 

Order  Providing  for  Hearing  on  and  Sus¬ 
pension  of  Proposed  Changes  In  Rates, 

and  Allowing  Rate  Changes  To  Become 

Effective  Subject  to  Refund  1 

June  6,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  in  the 
public  Interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and 
that  the  supplements  herein  be  sus¬ 
pended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  Section  154. 
102  of  the  Regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 


1  Does  not  consolidate  for  hearing  or  dis¬ 
pose  of  the  several  matters  herein. 
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Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup¬ 

ple¬ 

ment 

No. 

Purc  haser  and  producing  area 

Amount 

of 

annual 

increase 

Date 

filing 

teudered 

Effective 

date 

unless 

suspended 

Date 

Cents  per  Mcf* 

Rate  in 
effect  sub¬ 
ject  to 
refund  in 
docket 

No. 

until— 

Rate  in  Proposed 
effect  increased 

rate 

RI74-245.. 

Champlin  Petroleum  Co.. 

109 

10 

Mountain  Fuel  Supply  Co. 
(Church  Buttes  Field,  Sweet¬ 
water  County,  Wyo.,  Unita 
Green  River  Basin)  (Rocky 
Mountain  Area). 

$42,826 

5-  7-74 

12-  1-74 

‘26.5433  «>  *27,6275 

B174-246-. 

Phillips  Petroleum  Co.... 

547 

2 

Colorado  Interstate  Gas  Co. 
(South  Patrick  Draw  Field, 
Sweetwater  County,  Wyo., 
Unita  Green  River  Basin) 
(Rocky  Mountain  Area). 

99,591 

5-  8-74 

11-  8-74 

23. 1572  “  41. 60 

*  Unless  otherwise  stated,  the  pressure  base  is  14.85  lb/in*a. 

i  Includes  a  double  amount  of  contractually  due  tax  reimbursement, 
a  Includes  upward  Btu  adjustment  from  a  base  of  1,050  Btu. 

5  Subject  to  upward  or  downward  Btu  adjustment  from  a  base  of  1,000  Btu. 

*  The  pressure  base  is  15.025  lb/in2a. 


The  proposed  rate  increases  of  Champ- 
lin  Petroleum  Company  and  Phillips 
Petroleum  Company  exceed  the  appli¬ 
cable  area  ceiling  rate  as  set  forth  in 
Opinion  No.  658  and  Order  No.  435,  and 
they  are  suspended  for  five  months. 

Champlin  and  Phillips  in  these  filings 
include  a  double  amount  of  the  con¬ 
tractually  due  tax  reimbursement  so  as 
to  collect  tax  reimbursement  on  past  po- 
duction  as  well  as  on  future  production. 
They  shall  file  rate  decreases  reflecting 
only  contractually  due  tax  reimburse¬ 
ment  for  future  production  after  tax  re¬ 
imbursement  on  past  production  has 
been  recovered. 

|FR  Doc.74-14114  Filed  6-20-74:8:45  am] 


(Dockets  Nos.  RI74-251,  etc.( 

RATE  CHANGES 

Order  Providing  for  Hearing  and  Suspen¬ 
sion  and  Allowing  To  Become  Effective 
Subject  to  Refund  1 

June  13,  1974. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris¬ 
dictional  sales  of  natural  gas,  as  set  forth 
in  Appendix  A  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law¬ 
fulness  of  the  proposed  changes,  and  that 
the  supplements  herein  be  suspended 
and  their  use  be  deferred  as  ordered 
below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act,  particularly  sec¬ 
tions  4  and  15,  the  regulations  pertaining 
thereto  (18  CFR,  Chapter  I),  and  the 
Commission's  rules  of  practice  and  pro¬ 
cedure,  public  hearings  shall  be  held  con¬ 
cerning  the  lawfulness  of  the  proposed 
changes. 

(B)  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  “Date  Suspended 
Until”  column.  Each  of  these  supple¬ 
ments  shall  become  effective,  subject  to 
refund,  as  of  the  expiration  of  the  sus¬ 
pension  period  without  any  further  ac¬ 
tion  by  the  Respondent  or  by  the  Com¬ 
mission.  Each  Respondent  shall  comply 
with  the  refunding  procedure  required 
by  the  Natural  Gas  Act  and  §  154.102  of 
the  regulations  thereunder. 

(C)  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plements,  nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dis¬ 
position  of  these  proceedings  or  expira¬ 
tion  of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 


‘Does  not  consolidate  for  bearing  or  dis-  [seal] 
pose  of  the  several  matters  herein. 


Kenneth  F.  Plumb, 

Secretary- 
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Docket 

Respondent 

Rate 

sched¬ 

Sup¬ 

ple¬ 

Amount 

Purchaser  and  producing  area  ol 

Date 

filing 

Effective 

date 

Date 

suspended  ■ 

Cents  per  Mcf* 

effect  sul>- 
jeet  to 

No. 

ule 

Nft 

ment 

No. 

annual 

increase 

tendered 

unless 

suspended 

until— 

Rale  in  Proposed 
effect  increased 

rate 

refund  isn 
docket 

Nos. 

$20, 650 

5-13-74  _ 

11-13-74 

2  28.65 

681,380 

5-13-74  ....^. . 

11-13-74 

*30.09 

197,280 

5-13-74  .. . . 

11-13-74 

2  28.65 

238,700 

5-13-74  . 

5-13-74  6-13-74 

11-13-74 
!•  Accepted 

*30.09 

RI74-251-.  Aztec  Oil  &  Gas  Co....j  7 

■„ _ do _ 

_ _ .dO  ...  ...........  ...J 

R174-252..  Texaco,  Inc . . . 324 

s....do _ _ _ _ 

c...-do . . . - 

r....do _ . .: 

RI74-253..  Mobil  Oil  Corp .  484 

RI74-60...  Shell  Oil  Co .  395 


1 45  Southern  Union  Gathering  Co. 

(San  Juan  County,  N.  Mex., 

San  Juan  Basin  Subarea) 

(Rocky  Mountain  Area). 

*46  ^-.i.do.. _ _ _ _ 

*  7 _ ..do . 

*8 . do.. . - 

2 11  Southern  Union  Gathering  Co.  . 

(Basin  Dakota  Field,  San  Juan 
County,  N.  Mex.)  (Rocky 
Mountain  Area). 

12  . do . . .  146,897 

(10) 

13  . do .  6,925 

('») 

14  .....do .  3,721 

(“) 

5  Northwest  Pipeline  Corp.  (Pa-  4,099 

poose  Canyon  Field,  Dolores 
County,  Colo.,  San  Juan  Basin 
Sub  Area)  (Rocky  Mountain 
Area). 

3  El  Paso  Natural  Gas  Co.  (Bisti  341 

Field,  San  Juan  County,  N. 

Mex.,  San  Juan  Basin  Sub  Area) 

(Rocky  Mountain  Area). 


5-13-74  6-13-74  *»  Accepted  *17.6314 


5-13-74 . .  (*»)  *  13  30. 0278 

5-13-74 _ _ _  m  s  i*  29. 04 

5-13-74 _ _ _  (*>)  8  i*  30. 5278 

5-13-74 .  (*>)  •  34. 485 

5-15-74  .  7-27-74  25.5 


5-17-74  .  7-  2-74  28. 5 


’  32. 78 


•  34.  43 
3  32.  76 
•34.43 


8  n  13  30. 0278 
»13  1*29.04 
3  >«  30. 5278 
o  13  14  it  34. 485 

8 1*30.8418 
*  l«  34. 8622 

26. 0  R174-76. 
R173  303. 


28.8117  R174-66. 


•Unless  otherwise,  stated,  the  pressure  base  is  15.025  lb/in  2a. 

*  Pictured  Cliffs  Formation. 

» Includes  upward  Btu  adjustment  for  1,150  Btu  gas  from  a  base  of  1 ,050  Btu/ft  *. 

3  Includes  upward  Btu  adjustment  for  1,150  Btu  gas  from  a  base  of  1,000  Btu/ft 3. 

*Mesa  Verde  and  Dakota  Formations. 

*  Includes  upward  Btu  adjustment  for  1,209  Btu  gas  from  a  base  of  1,050  Btu/ft 3. 

« Includes  upward  Btu  adjustment  for  1 ,208  Btu  gas  from  a  base  of  1 ,000  Btu/ft 3. 

»  Contract  amendment  dated  Apr.  2, 1974. 

» Includes  upward  Btu  adjust  ment  for  1,210  Btu  gas  from  a  base  of  1 ,050  Btu/ft 3. 

» Includes  upward  Btu  adjustment  for  1 ,210  gas  from  a  base  of  1 ,000  Btu/ft 3. 

•8  No  production. 

n  Base  rate  of24.48  cents  plustax  and  Btu  adjustment. 
ia  Base  rate  of  24  cents  plus  Btu  adjustment. 
i»  Applicable  to  gas  from  wells  commenced  prior  to  Jan.  1, 1973. 
i*  Applicable  to  gas  from  wells  commenced  on  or  after  Jan .  1 , 1973. 

■•Applicabletogasfrom  wells  commenced  prior  to  June  1, 1970. 

>•  Applicable  to  gas  from  wells  commenced  on  or  after  June  1, 1970. 

iJ  Date  last  filed  rate  becomes  effective  subject  to  refund. 

i»  Subject  to  upward  and  downward  Btu  adjustment  from  a  base  of  1,000  Btu. 

i»  Accepted  for  filing  as  of  the  date  set  forth  in  the  “Effective  Date  Unless  Suspended  column.  .  . 

««  The  proposed  rate  increase  is  suspended  until  Nov.  13,  1974,  insofar  as  the  sales  are  covered  by  Opinion  No.  6)8  and  is  suspended  until  July  14, 1974,  insofar  as  the  sates 
are  covered  by  Order  No.  435. 


The  proposed  rate  increases  of  Texaco 
Inc.  under  Supplement  Nos.  13  and  14 
to  its  FPC  Gas  Rate  Schedule  No.  324 
are  suspended  for  five  months  insofar  as 
the  sales  are  covered  by  Opinion  No.  658 
and  suspended  for  one  day  insofar  as 
they  are  covered  by  Order  No.  435. 

The  proposed  rate  increase  of  Mobil 
Oil  Corporation  exceeds  the  applicable 
area  ceiling  rate  in  Order  No.  435,  and 
is  suspended  for  one  day. 

The  proposed  tax  reimbursement  in¬ 
crease  of  Shell  Oil  Company  is  suspended 
for  one  day  from  the  proposed  July  1, 
1974  effective  date  in  the  existing  sus¬ 
pension  proceeding  in  Docket  No.  RI74- 
60. 

The  remaining  proposed  rate  increases 
are  suspended  for  five  months  since  the 
proposed  rates  exceed  the  applicable  area 
ceiling  rate  in  Opinion  No.  658. 

[FR  Doc.74-14099  Filed  6-20-74; 8: 45  am] 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  June  18,  1974  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 


list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  number, 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

The  symbol  (x)  identifies  proposals 
which  appear  to  raise  no  significant  is¬ 
sues,  and  are  to  be  approved  after  brief 
notice  through  this  release. 

Further  information  about  the  items 
on  this  Daily  List  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529). 

New  Forms 
action 

Decline/De  facto  Questionnaire,  Form _ , 

Quarterly,  Lowry,  Individuals. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Economic  Analysis:  Survey  of 
U.S.  Business  Investments  Abroad — 1973, 
Form  BE  10,  Single  time,  Hulett,  Foreign 
Investors. 

FEDERAL  ENERGY  OFFICE 

Notification  of  Adjustment  in  Base  Period 
Volume  for  Unusual  Growth,  Form  FEO 
16A,  Single  time,  Weiner,  Suppliers  of 
petroleum  products. 


Supplier  Certification  of  Unusual  Growth 

Adjustment,  Form  FEO  15,  Occasional, 

Weiner,  Suppliers  of  petroleum  products. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Health  Resources  Administration: 

Educating  Future  Health  Care  Adminis, 
trators  and  Evaluation  of  Current  Health 

Care  Education  Objectives,  Form _ , 

Single  time,  Planchon,  HCA  programs, 
graduate  students  and  alumni. 

Social  Security  Administration: 

Evaluation  and  Measurement  System  Sup¬ 
plemental  Security  Income  Question¬ 
naire,  Form  SSA  9750,  Occasional,  HRD 
Sunderhauf,  Individuals. 

Departmental : 

Instructions  for  Application  for  Federal 
Assistance,  Form  OS  24-74,  Annual, 
Lowry,  Indian  tribal  governments  and 
private,  non-profit  agencies. 

Revisions 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service : 

Hatchery  and  Broiler  Chick  Placement 

Survey,  Form  _ _  Weekly,  Lowry, 

Chicken  Hatcheries. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Research  Service: 

Food  Facility  Survey  Form,  Form  TF  31, 
Occasional,  Lowry,  Wholesale  food  dis¬ 
tributors  and  processors. 
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Agricultural  Stabilization  and  Conservation 
Service: 

Certification  of  Flue-Cured  Tobacco  Varie¬ 
ties  Planted,  Form  MQ  32,  Annual, 
Evinger,  Operators  of  flue-cured  tobacco 
farms. 

Uniform  Rice  Storage  Agreement,  Form 
CCC  26,  Occasional,  Evinger,  Rice  ware¬ 
housemen. 

Bean  Storage  Agreement,  Form  CCC  28, 
Occasional,  Evinger,  Bean  warehouse¬ 
men. 

Food  and  Nutrition  Service: 

Requisition  for  Food  Coupon  Books,  Forms 
FNS  260,  260-1,  Occasional,  Evinger, 
State  agencies  and  project  areas  (ship¬ 
ping  points) . 

DEPARTMENT  OF  LABOR 

Manpower  Administration: 

Individual  Termination/Transfer  Report, 
Form  MA  102,  Occasional,  Evinger  (x) . 

Proposal  and  Contract  for  Federally  As¬ 
sisted  On-the-Job  Training,  Form  OJT 
3  &  3 A,  Occasional,  Evinger  (x)  . 

MDTA  Handbook,  Chapter  VII,  Current  Job 
Status,  Form  MA  103,  Occasional,  Evinger 
(x). 

BWTP  Sponsors  Activity  Report,  Form 
BWTP-9,  Monthly,  Evinger  (x). 

Reporting  on  the  Operation  of  Apprentice¬ 
ship  Information  Centers,  Form  ES  239, 
Monthly,  Evinger  (x) . 

OJT  Progress  and  Compliance  Report,  Form 
OJT  4— MT4,  Occasional,  Evinger  (x) . 

Annual  Distribution  of  Claimants  by  Earn¬ 
ings,  Form  ES  206,  Annual,  Evinger  (x). 

ESARS  Transition  Activity  Report,  Form 
MA  5-20,  Monthly,  Evinger  (x) . 

Annual  Manpower  Planning  Report,  Form 
_ _  Annual,  Evinger  (x) . 

Monthly  Status  Report  (PSC),  Form  MA 
5-19,  Monthly,  Evinger  (x). 

Phillip  D.  Larsen, 
Budget  and  Management  Office. 
[FR  Doc.74-14394  Filed  6-20-74;8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  500-1] 

BBI,  INC. 

Suspension  of  Trading 

June  17,  1974. 

The  common  stock  of  BBI,  Inc.,  being 
traded  on  the  American  Stock  Exchange 
and  the  Philadelphia-Baltimore-Wash- 
ington  Stock  Exchange  pursuant  to  pro¬ 
visions  of  the  Securities  Exchange  Act 
of  1934  and  all  other  securities  of  BBI, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange:  and 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  such  securities 
on  such  exchanges  and  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors ; 

Therefore,  pursuant  to  sections  19(a) 
(4)  and  15(c)(5)  of  the  Securities  Ex¬ 
change  Act  of  1934,  trading  in  such  se¬ 
curities  on  the  above  mentioned  exchange 
and  otherwise  than  on  a  national  securi¬ 
ties  exchange  is  suspended,  for  the  period 
from  June  18,  1974  through  June  27, 
1974. 

By  the  Commission. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-14278  Filed  6-20-74;8:45  am] 


[812-3596] 

DAN  MONT  CORP. 

Filing  of  Application  for  Order  Declaring 
Company  Not  An  Investment  Company 
or  Exempting  Company 

Junk  17, 1974. 

Notice  is  hereby  given  that  Danmont 
Corporation,  110  Wynn  Drive.  NW, 
Huntsville,  Alabama  35806  (“Appli¬ 
cant”)  ,  a  Delaware  corporation,  has  filed 
an  application  pursuant  to  section  3(b) 
(2)  of  the  Investment  Company  Act  of 
1940  (“Act”)  for  an  order  of  the  Com¬ 
mission  declaring  that  Applicant  is  pri¬ 
marily  engaged  in  a  business  or  busi¬ 
nesses  other  than  that  of  investing,  re¬ 
investing,  owning,  holding,  or  trading  in 
securities  and,  therefore,  is  not  an  invest¬ 
ment  company  within  the  meaning  of 
the  Act,  or  in  the  alternative,  for  an 
order  under  section  6(c)  exempting  it 
from  all  the  provisions  of  the  Act.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
made  therein  which  are  summarized  be¬ 
low. 

Applicant  was  incorporated  on  Janu¬ 
ary  20, 1971,  as  a  wholly  owned  subsidiary 
of  Danmont  Corporation  (formerly 
known  as  Astro-Space  Corporation),  a 
Nevada  corporation  (“Danmont  Ne¬ 
vada”)  and,  pursuant  to  an  Agreement 
of  Merger,  acquired  the  assets  and  busi¬ 
ness  of  Danmont  Nevada  effective  April 
26,  1972.  Prior  to  the  merger,  Applicant 
had  not  engaged  in  any  business.  Appli¬ 
cant  owns  96  percent  of  the  outstanding 
stock  of  Astro-Space  Laboratories,  Inc. 
(“Laboratories”) ,  and  since  August  1967, 
Applicant  and/or  its  predecessor  has  op¬ 
erated  Laboratories.  In  April  and  May 
of  1969,  Applicant  acquired,  pursuant  to 
a  cash  tender  offer,  68.7  percent  of  the 
outstanding  stock  of  MSN  Industries 
Ltd.,  a  Canada  corporation  (“MSN”), 
formerly  known  as  Mussens  Limited, 
which,  therefore,  became  a  majority- 
owned  operating  subsidiary.  During 
1972,  pursuant  to  an  exchange  offer,  Ap¬ 
plicant  acquired  an  additional  28.3  per¬ 
cent  of  MSN,  and  thereby  increased  its 
percentage  of  ownership  to  97  percent. 
On  December  12,  1973,  Applicant  sold  its 
97  percent  interest  in  MSN.  Applicant 
owns  95  percent  of  the  outstanding  stock 
of  Royal  Medical  Corporation  (“Royal”), 
a  former  division  of  Laboratories  which 
Applicant  operates. 

On  October  31,  1970,  Applicant’s  pred¬ 
ecessor  acquired  200,000  shares  of  com¬ 
mon  stock  of  The  Jaeger  Machine  Com¬ 
pany  (“Jaeger”).  Applicant  asserts  that 
such  purchase  was  made  for  the  purpose 
of  acquiring  control,  and  that  Applicant 
is  the  largest  single  shareholder  of 
Jaeger.  The  present  Jaeger  Board  of 
Directors  consists  of  ten  members,  five 
of  whom  are  nominees  of  the  Applicant. 
The  application  states  that  the  only  case 
in  which  Applicant  acquired  stock  in  a 
company  other  than  for  the  purpose  of 
operating  such  company,  has  been  its 
acquisition  of  common  stock  of  Trustee 
Life  Insurance  Company  (“Trustee 
Life”) ,  which  sells  insurance  in  Alabama. 
In  December  1972,  Applicant  acquired 
and  presently  holds  30,800  shares  of 


Trustee  Life,  which  represents  approxi¬ 
mately  5.9  percent  of  Trustee  Life’s  out¬ 
standing  stock.  Applicant  alleges  that  its 
Trustee  Life  interest  is  its  only  holding 
acquired  for  “investment”.  MSN  is  en¬ 
gaged  in  the  business  of  selling,  leasing 
and  servicing  construction  and  mining 
equipment  throughout  eastern  Canada 
and  distributing  parts  for  such  equip¬ 
ment.  Laboratories  is  engaged  in  the 
business  of  designing  and  manufacturing 
electronic  and  manufacturing  equipment 
and  components  primarily  for  use  in  the 
aerospace  industry.  Royal  is  involved  in 
research  and  development  projects  relat¬ 
ing  to  medical  diagnostic  measuring  in¬ 
struments.  Jaeger  is  engaged  primarily 
in  the  manufacture  of  construction 
equipment.  Applicant  represents  that  it 
is  involved  in  operating  all  but  one  of  the 
businesses  in  which  it  holds  a  stock  in¬ 
terest,  and  that  it  has  never  maintained 
any  trading  or  other  type  of  investment 
department  and  does  not  engage  in  se¬ 
curities  trading. 

Applicant’s  pro  forma  total  assets  (ex¬ 
clusive  of  Government  securities  and 
cash  items)  were  $2,062,513  on  an  uncon¬ 
solidated  basis,  including  the  Jaeger 
shares  which  are  valued  in  conformity 
with  section  2(a)  (41)  of  the  Act. 

Section  3(a)  (3)  of  the  Act  defines  an 
investment  company  as  any  issuer  which 
is  engaged,  or  proposes  to  engage,  in  the 
business  of  investing,  reinvesting,  own¬ 
ing,  holding,  or  trading  in  securities,  and 
owns  or  proposes  to  acquire  investment 
securities  having  a  value  exceeding  40 
per  centum  of  the  value  of  such  issuer’s 
total  assets  (exclusive  of  Government 
securities  and  cash  items)  on  an  uncon¬ 
solidated  basis. 

As  a  result  of  its  disposition  of  the 
MSN  shares,  and  depending  on  the  value 
placed  on  Applicant’s  various  assets,  Ap¬ 
plicant  states  that  it  Inadvertently  has 
come  within  the  jurisdiction  of  the  Act 
by  being  deemed  to  own  investment 
securities  (as  defined  in  section  3(a)  (3) 
of  the  Act) ,  which  may  have  a  value  ex¬ 
ceeding  40  percent  of  Applicant’s  total 
assets  (exclusive  of  Government  securi¬ 
ties  and  cash  items)  on  an  unconsoli¬ 
dated  basis.  On  the  basis  of  values  deter¬ 
mined  in  conformity  with  section  2(a) 
(41)  of  the  Act,  Applicant’s  investment 
securities  represent  approximately  66.3 
percent  of  Applicant’s  total  assets  as 
aforesaid. 

Section  3(b)(2)  of  the  Act,  however, 
excepts  from  the  definition  of  an  invest¬ 
ment  company  any  issuer  which  the 
Commission  finds  and  by  order  declares 
to  be  primarily  engaged  in  a  business  or 
businesses  other  than  that  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities,  either  directly  or  (a) 
through  majority-owned  subsidiaries  or 
(b)  through  controlled  companies  con¬ 
ducting  similar  types  of  businesses. 

Applicant  contends  that  it  is  entitled 
to  an  order  of  the  Commission  under 
section  3(b)  (2)  of  the  Act,  finding  and 
declaring  that  Applicant  is  primarily 
engaged  in  a  business  or  businesses  other 
than  that  of  investing,  reinvesting,  own¬ 
ing,  holding,  or  trading  In  securities 
through  majority-owned  subsidiaries  or 
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through  controlled  companies  conduct¬ 
ing  similar  types  of  businesses,  and  that 
Applicant  is  not  an  investment  company. 

Applicant  asserts  that  its  history  of 
development  and  its  public  statements 
demonstrate  that,  since  its  organization, 
Applicant  has  consistently  conducted 
and  represented  itself  as  a  company 
engaged  in  operating  a  business  or  busi¬ 
nesses  through  majority-owned  subsidi¬ 
aries  or  controlled  companies  or  both, 
and  Applicant’s  shareholders  have  in¬ 
vested  in  Applicant  on  such  basis.  The 
absence  of  securities  trading  by  Appli¬ 
cant,  the  fact  that  Applicant’s  “invest¬ 
ment  securities’’  in  all  but  one  case  in 
its  eight-year  history  were  not  acquired 
as  investments,  and  the  direct  involve¬ 
ment  of  Applicant’s  officers  in  operations 
and  expansion  of  operations  and  their 
lack  of  involvement  in  trading  or  invest¬ 
ment  activity  on  behalf  of  Applicant, 
further  substantiate  that  Applicant  is 
not  engaged  in  the  business  of  investing, 
reinvesting,  owning,  holding,  or  trading 
in  securities.  The  acquisition  by  Appli¬ 
cant  of  slightly  over  25  percent  of  the 
outstanding  common  stock  of  Jaeger,  for 
the  purpose  of  obtaining  control  of  Jae¬ 
ger  and  with  a  view  toward  combining 
Jaeger  with  Applicant,  is  consistent  with 
Applicant’s  historical  expansion  of  its 
operating  activities  and  is  further  con¬ 
firmation  of  the  status  of  Applicant  and 
its  subsidiaries  as  an  operating  enter¬ 
prise. 

Applicant  further  contends  that,  as  an 
alternative  to  an  order  under  section 
3(b)  (2)  of  the  Act,  exemption  of  Appli¬ 
cant  from  all  the  provisions  of  the  Act 
pursuant  to  section  6(c)  thereof  is  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Section  6(c)  of  the  Act  provides  that 
the  Commission  may  conditionally  or 
unconditionally  exempt  any  person  or 
transaction  from  any  provisions  of  the 
Act  if  such  exemption  is  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
July  11,  1974  at  5:30  pjn.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  Should  be  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person¬ 
ally  or  by  mail  (airmail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  an  attorney  at  law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  pro¬ 


mulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  application  herein  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons  who 
request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  notice  of  further  developments  in 
the  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[PR  Doc.74-14280  Filed  6-20-74; 8: 45  am] 


[812-3530] 

INVERNESS  GROWTH  FUND,  INC.  AND 
INVERNESS  FUND,  INC. 

Filing  of  Application  for  Exemption 

June  17, 1974. 

Notice  is  hereby  given  that  Inverness 
Growth  Fund,  Inc.,  1880  Century  Park 
East,  Los  Angeles,  Calif.  90067  (“IGF”) 
and  Inverness  Fund,  Inc.,  345  Park  Ave¬ 
nue,  New  York,  N.Y.  10022  (“IF”), 
(“Applicants”),  both  registered  under 
the  Investment  Company  Act  of  1940 
(“Act”)  as  diversified,  open-end  man¬ 
agement  investment  companies,  have 
filed  an  application  pursuant  to  section 
17  (b)  of  the  Act  for  an  order  exempting 
from  the  provisions  of  section  17(a)  of 
the  Act  the  proposed  sale  by  IF  of  sub¬ 
stantially  all  of  its  assets  to  IGF  in  ex¬ 
change  for  shares  of  common  stock  of 
IGF  and  pursuant  to  Section  6(c)  for 
an  order  of  exemption  from  the  provi¬ 
sions  of  Rule  22c-l  under  the  Act  per¬ 
mitting  Applicants  to  determine  net 
asset  values  for  purposes  of  the  exchange 
on  the  business  day  preceding  the  closing 
date  of  the  proposed  transaction.  All 
interested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  sum¬ 
marized  below. 

IGF,  a  Delaware  corporation,  employs 
as  its  investment  adviser  Inverness 
Counsel,  Inc.  (California)  (“ICC”),  a 
wholly-owned  subsidiary  of  Inverness 
Counsel,  Inc.  (“IC”) .  IC,  a  wholly-owned 
subsidiary  of  Inverness  Management 
Corporation  (“IMC”),  served  as  invest¬ 
ment  adviser  to  IF,  a  Maryland  corpora¬ 
tion,  until  May  31,  1973  when  IC  termi¬ 
nated  the  investment  advisory  agree¬ 
ment  after  determining  that  it  could 
not  advise  IF  on  a  profitable  basis.  The 
officers  of  IF,  particularly  one  officer 
who  is  also  an  officer  of  IGF,  have  been 
supervising  the  investment  portfolio  of 
IF  subject  to  the  direction  and  control 
of  IF’s  board  of  directors.  One  director 
and  one  officer  of  IF  are  directors  and 
officers  of  IC.  Five  individuals  who  are 
either  officers  or  directors  of  IMC,  IC,  or 
IGF  own  approximately  20%  of  the 
shares  of  IF. 


IF  and  IGF  have  entered  into  an 
agreement  dated  August  13,  1973  and 
amended  December  28,  1973  (the  “Ar¬ 
ticles”),  providing  for  the  purchase  by 
IGF  of  substantially  all  of  the  assets  of 
IF  in  exchange  for  shares  of  IGF  and  the 
liquidation  and  subsequent  dissolution 
of  IF.  It  is  a  condition  precedent  to  the 
obligation  of  each  of  the  Applicants  to 
affect  the  proposed  transaction  that  an 
opinion  of  counsel  be  obtained  to  the 
effect  that  the  proposed  transaction  will 
constitute  a  tax-free  reorganization  and 
that  no  gain  or  loss  will  be  recognized  by 
either  of  the  Applicants  or  their  share¬ 
holders  as  a  result  of  the  transaction.  On 
February  22,  1974,  the  shareholders  of 
IF  approved  the  proposed  transaction  by 
the  requisite  majority  of  outstanding 
voting  securities. 

Prior  to  the  closing  date  of  the  trans¬ 
action  (“Closing  Date”),  IF  will  distrib¬ 
ute  to  its  shareholders  dividends  consist¬ 
ing  of  all  its  undistributed  earned  income 
and  realized  capital  gains.  The  number 
of  shares  to  be  issued  by  IGF  to  IF  will 
be  determined  by  dividing  the  total  net 
asset  value  of  IF  by  the  net  asset  value 
per  share  of  IGF.  The  total  net  asset 
value  of  IF  and  the  net  asset  value  per 
share  of  IGF  will  be  determined  at  the 
same  point  in  time  at  the  close  of  busi¬ 
ness  on  the  business  day  immediately 
preceding  the  Closing  Date.  Both  IF  and 
IGF  follow  the  same  procedures  for  de¬ 
termining  the  value  of  securities  for  pur¬ 
poses  of  computing  net  asset  value.  All 
IF  shareholders  will  receive  their  pro 
rata  share  of  the  IGF  shares  to  be  issued 
upon  liquidation  of  IF. 

As  of  February  28,  1974,  IGF  and  IF 
had,  respectively,  net  assets  of  $5,172,949 
and  $177,285  and  had  net  unrealized  de¬ 
preciation  on  the  securities  in  their  port¬ 
folios  in  the  amounts  of  $829,713  and 
$20,589,  respectively.  Both  IF  and  IGF 
currently  have  net  realized  losses.  In  ad¬ 
dition,  IF  has  tax  loss  carry  forwards  in 
the  amounts  of  $63,964,  $30,686,  and 
$40,368  which  may  be  utilized  in  1974, 
1975,  and  1976,  respectively.  Applicants 
assert  that  it  is  problematical  whether 
IGF  will  be  able  to  benefit  by  the  acquisi¬ 
tion  of  realized  losses  in  view  of  the  un¬ 
certainty  that  IGF  will  be  able  to  gener¬ 
ate  gains  in  sufficient  amounts  to  offset 
the  tax-loss  carry  forwards  of  IF  and  the 
current  unrealized  depreciation  of  se¬ 
curities  of  both  IF  and  IGF.  Accordingly, 
no  adjustment  in  the  bases  of  exchange 
will  be  made  as  a  result  of  such  tax  losses 
or  net  unrealized  depreciation.  If  the 
proposed  transaction  had  been  consum¬ 
mated  on  February  28,  1974,  the 

shareholders  of  IF  would  have  received 
approximately  3.3  percent  of  the  shares 
of  IGF. 

Section  17(a) 

Applicants  state  that,  in  view  of  the 
close  affiliation  between  the  manage¬ 
ments  of  the  Applicants,  IC,  and  ICC. 
Applicants  might  be  deemed  to  be  under 
“common  control”  and  each  of  the  Appli¬ 
cants  might  be  deemed  an  “affiliated 
person”  of  the  other  under  the  definition 
of  “affiliated  person”  set  forth  In  section 
2(a)  (3)  of  the  Act. 
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Section  17(a)  of  the  Act,  in  pertinent 
part,  provides  that  it  is  unlawful  for  any 
affiliated  person  of  a  registered  invest¬ 
ment  company  or  any  affiliated  person  of 
such  a  person  knowingly  to  sell  to  or 
purchase  from  such  registered  invest¬ 
ment  company  any  security  or  other 
property  except  securities  of  which  the 
investment  company  is  the  issuer.  Pur¬ 
suant  to  section  17(b)  of  the  Act,  the 
Commission,  upon  application,  may  grant 
an  exemption  from  such  prohibition 
after  finding  that  the  terms  of  the  pro¬ 
posed  transaction  are  fair  and  reason¬ 
able  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned  and 
that  the  proposed  transaction  is  consist¬ 
ent  with  the  policy  of  each  registered  in¬ 
vestment  company  concerned  and  the 
general  purposes  of  the  Act. 

Applicants  represent  that  the  terms  of 
the  proposed  transaction  are  reasonable 
and  fair  and  do  not  involve  overreaching 
on  the  part  of  any  person  concerned.  The 
shares  of  IGF  will  be  issued  to  the  share¬ 
holders  of  IF  on  the  basis  of  the  re¬ 
spective  net  asset  values  of  each  of  the 
Applicants  determined  at  the  same  point 
in  time  and  in  the  same  manner.  It  is 
stated  that  both  IF  and  IGF  have  experi¬ 
enced  substantial  declines  in  aggregate 
net  assets  in  recent  years.  IF  currently 
has  no  investment  adviser  and  its  Board 
of  Directors  has  determined  that  since 
IF  can  no  longer  operate  economically 
as  a  registered  investment  company,  the 
proposed  transaction  will  be  in  the  best 
interests  of  IF  shareholders.  The  Board 
of  Directors  of  IGF  view  the  proposed 
transaction  as  a  means  of  attaining  new 
and  additional  investors  which  would  al¬ 
low  IGF  to  function  more  economically. 
IMC  has  agreed  to  bear  all  the  expenses 
of  the  proposed  transaction  which  are 
estimated  at  $16,500. 

Applicants  submit  that  the  proposed 
transaction  is  consistent  with  the  policies 
of  both  IF  and  IGF  and  the  general 
purposes  of  the  Act.  Applicants  state 
that  the  investment  policies  and  restric¬ 
tions  of  IF  and  IGF  are  substantially 
similar.  IF  has  an  investment  restric¬ 
tion  on  the  purchase  of  restricted  securi¬ 
ties;  IGF  has  no  such  restriction.  It  is 
stated  in  the  February  28,  1974  pro¬ 
spectus  of  IGF  that  IGF  has  never  held 
restricted  securities  in  its  portfolio  and 
does  not  presently  intend  to  purchase  re¬ 
stricted  securities.  It  is  represented  that 
the  management  of  IGF  will  determine 
what  securities,  if  any,  in  the  IF  port¬ 
folio  are  inconsistent  with  the  invest¬ 
ment  policies  of  IGF  and  that  these  secu¬ 
rities  will  be  sold  by  IF  prior  to  the  Clos¬ 
ing  Date. 

Rule  22c-1 

Rule  22c-l  promulgated  under  section 
22(c)  of  the  Act  provides,  in  pertinent 
part,  that  no  registered  Investment  com¬ 
pany  issuing  any  redeemable  security,  no 
person  designated  in  such  issuer’s  pro¬ 
spectus  as  authorized  to  consummate 
transactions  in  any  such  security,  and 
no  principal  underwriter  of,  or  dealer  in, 
any  such  security  shall  sell,  redeem,  or 


repurchase  any  such  security  except  at 
a  price  based  on  the  current  net  asset 
value  of  such  security  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Applicants  state  that  the  literal  require¬ 
ments  of  Rule  22c-l  may  not  be  met 
by  the  proposed  transaction  if  such  rule 
is  deemed  to  apply  to  transactions  in¬ 
volving  the  exchange  of  stock  for  assets 
because  the  net  asset  values  of  IF  and 
IGF  for  purposes  of  the  exchange  are 
to  be  determined  as  of  the  close  of  busi¬ 
ness  on  the  business  day  immediately 
preceding  the  Closing  Date. 

Applicants  state  that  the  function  of 
Rule  22c-l  is  to  prescribe  the  time  for 
pricing  redeemable  securities  on  typical 
daily  purchase  and  redemption  trans¬ 
actions  by  investment  companies  and  is 
not  designed  to  cover  the  type  of  transac¬ 
tion  contemplated  by  the  Articles. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  applica¬ 
tion,  may  conditionally  or  conditionally 
exempt  any  person  or  transaction  from 
any  provision  of  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  July 
12,  1974,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per¬ 
sonally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
Applicants  at  the  addresses  stated  above. 
Proof  of  such  service  (by  affidavit,  or 
in  case  of  an  attomey-at-law,  by  certifi¬ 
cate)  shall  be  filed  contemporaneously 
with  the  request.  As  provided  by  Rule  0-5 
of  the  Rules  and  Regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  will  be  issued  as  of 
course  following  July  12,  1974,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  notice  of  further 
developments  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[seal]  Shirley  E.  Hollis, 

Assistant  Secretary. 

[FR  Doc.74-14281  Filed  6-20-74; 8: 45  am] 


170-65121 

MICHIGAN  CONSOLIDATED  GAS  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

June  14,  1974. 

Notice  is  hereby  given  that  Michigan 
Consolidated  Gas  Co.,  One  Woodward 
Avenue,  Detroit,  Mich.  48226  (“Michi¬ 
gan  Consolidated”) ,  a  gas  utility  subsid¬ 
iary  company  of  American  Natural  Gas 
Co.,  a  registered  holding  company,  has 
filed  an  application  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) , 

designating  Section  6(b)  of  the  Act  and 
Rule  50  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  application, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Michigan  Consolidated  proposes  to  is¬ 
sue  and  sell,  subject  to  the  competitive 
bidding  requirements  of  Rule  50  under 
the  Act,  $40,000,000  principal  amount  of 
First  Mortgage  Bonds,  __  percent  Series 
due  1999.  The  interest  rate  (which  will 
be  a  multiple  of  y8  of  1  percent)  and  the 
price,  exclusive  of  accrued  interest, 
(which  will  not  be  less  than  98  Va  percent 
nor  more  than  101  y2  percent  of  the  prin¬ 
cipal  amount)  will  be  determined  by  the 
competitive  bidding.  The  bonds  will  be 
issued  under  an  Indenture  of  Mortgage 
and  Deed  of  Trust  dated  as  of  March  1, 
1944,  as  heretofore  supplemented  and  as 
to  be  further  supplemented  by  a  Twenty- 
second  Supplemental  Indenture  to  be 
dated  as  of  July  15, 1974,  between  Michi¬ 
gan  Consolidated  and  First  National  City 
Bank,  as  Trustee,  and  including  a  pro¬ 
hibition  until  August  1,  1979,  against  re¬ 
funding  the  issue  with  funds  borrowed 
at  a  lower  cost  of  money. 

It  is  stated  that  the  net  proceeds  from 
the  sale  of  the  bonds  will  be  used  to  retire 
all  of  Michigan  Consolidated’s  then  out¬ 
standing  notes  payable  for  interim 
financing,  estimated  to  be  $18,000,000, 
and  to  pay,  in  part,  1974  construction 
costs,  estimated  at  $100,000,000.  It  is 
stated  that  additional  funds  required  to 
finance  Michigan  Consolidated's  1974 
construction  will  be  obtained  from  its 
operations  and  from  additional  borrow¬ 
ings  which  will  be  the  subject  of  a  future 
application  to  the  Commission. 

The  fees  and  expenses  to  be  paid  in 
connection  with  the  proposed  transaction 
are  estimated  at  $177,000,  including 
counsel  fees  of  $32,500  and  accounting  fee 
of  $10,500.  The  fee  of  counsel  for  the 
purchasers  of  the  bonds  is  estimated  at 
$15,000  and  is  to  be  paid  by  the  successful 
bidders.  It  is  stated  that  the  issuance  and 
sale  of  the  bonds  require  authorization  by 
the  Michigan  Public  Service  Commis¬ 
sion  and  that  no  other  State  commission 
and  no  Federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  12, 
1974,  request  in  writing  that  a  hearing 
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be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  ap¬ 
plicant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request  At  any 
time  after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  as  provided  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules  as 
provided  in  Rules  20(a)  and  100  thereof 
or  take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  Including 
the  date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,’  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal!  George  A.  Fitzsimmons, 

Secretary . 

[PR  Doc.74-14277  Piled  6-20-74;8:45  am] 


[812-3812] 

WC1  COMMERCIAL  CORP. 

Filing  of  Application  Pursuant  for  Order 
Exempting  Company  From  All  Provi¬ 
sions  of  the  Act 

June  17, 1974. 

Notice  Is  hereby  given  that  WCI  Com¬ 
mercial  Corp.,  c/o  Warner  Communica¬ 
tion,  Inc.,  75  Rockefeller  Plaza,  New 
York,  N.Y.  10019  (“Applicant”),  a  Dela¬ 
ware  corporation,  has  filed  an  application 
pursuant  to  Section  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”)  for 
an  order  exempting  Applicant  from  all 
provisions  of  the  Act.  All  interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Commission  for  a  complete 
statement  of  the  representations  con¬ 
tained  therein  which  are  summarized 
below. 

The  only  securities  of  Applicant  now 
outstanding  are  shares  of  its  capital 
stock,  all  of  which  are  owned  by  Warner 
Communications  Inc.  (“WCI”),  a  Dela¬ 
ware  corporation,  and  a  $30,000,000  note 
(“Note”)  held  by  Continental  Illinois 
National  Bank  and  Trust  Co.  of  Chicago 
(“Continental”) .  The  Note  was  issued  on 
December  14,  1973,  and  will  be  repaid  in 
three  equal  annual  installments  com¬ 
mencing  December  31,  1980.  Pursuant  to 
the  Loan  Agreement  with  Continental,  as 
amended.  Applicant  agreed  to  apply  for 
exemption  from  all  of  the  provisions  of 
the  Act. 


WCI  is  primarily  engaged  directly  or 
through  wholly-owned  subsidiaries  in  the 
entertainment/communications  business 
(including  the  fields  of  recorded  music 
and  music  publishing,  motion  pictures 
and  television,  cable  television,  and 
magazine  and  paperback  publication  and 
distribution).  The  investment  securities 
owned  by  WCI  and  its  subsidiaries,  in¬ 
cluding  Applicant,  have  a  value  substan¬ 
tially  less  than  40  percent  of  the  value  of 
WCI’s  total  assets  (exclusive  of  Govern¬ 
ment  securities  and  cash  items)  on  an 
unconsolidated  basis. 

The  proceeds  of  the  loans  were  in¬ 
tended  to  be  used,  and  have  been  applied, 
for  the  purchase  of  outstanding  securi¬ 
ties  of  WCI,  as  well  as  for  the  repayment 
of  short-term  obligations  of  WCI  (in¬ 
curred,  in  part,  for  the  purchase  of 
other  outstanding  securities  of  WCI). 
WCI  could  have  made  the  loan  directly 
from  Continental  without  any  question 
arising  under  the  Act.  However,  because 
of  Continental’s  concern  that  Regulation 
U  of  the  Board  of  Governors  of  the  Fed¬ 
eral  Reserve  System  might  apply  to  the 
proposed  transaction,  in  view  of  certain 
covenants  in  the  Loan  Agreement,  and  in 
view  of  the  Intended  use  of  proceeds. 
Applicant  was  organized  as  the  legal  ve¬ 
hicle  for  effecting  the  $30,000,000  loan, 
under  the  guaranty  of  WCI,  and  WCI 
contributed  to  Applicant  a  portfolio  of 
marketable  securities  sufficient  to  satisfy 
the  margin  rules. 

Under  the  Loan  Agreement,  Conti¬ 
nental  is  regularly  supplied  with  exten¬ 
sive  financial  information  concerning 
both  WCI  and  Applicant,  sufficient  to 
provide  Continental  with  such  informa¬ 
tion  as  it  would  reasonably  require  for 
an  intimate  knowledge  of  Applicant’s  fi¬ 
nancial  and  business  status. 

The  Loan  Agreement  did  not  provide 
for  subdivision  of  the  Note  into  notes  of 
smaller  denomination  transferable  to 
third  parties  or  for  any  registration  of 
the  Note,  and,  on  December  12, 1973,  the 
Commission  staff  advised  that,  on  the 
basis  of  counsel’s  opinion  that  Applicant 
was  excepted  from  the  definition  of  in¬ 
vestment  company  by  section  3(b)(3) 
of  the  Act,  the  staff  would  not  recom¬ 
mend  any  action  to  the  Commission  if 
the  loan  was  effected  and  the  Note  issued, 
without  registration  of  Applicant  under 
the  Act. 

Continental  is  concerned  that,  unless 
exempted  by  the  Commission  under  sec¬ 
tion  6(c)  of  the  Act,  Applicant  may  be 
considered  to  be  an  “investment  com¬ 
pany”  as  defined  in  section  3(a)(3)  of 
the  Act  for  the  reasons  that  (i)  Applicant 
is  engaged  in  the  business  of  owning  or 
holding  securities,  and  owns  investment 
securities  having  a  value  exceeding  40 
percent  of  the  value  of  Applicant’s  total 
assets  (exclusive  of  Government  securi¬ 
ties  and  cash  items)  on  an  unconsoli¬ 
dated  basis;  (ii)  not  all  of  its  outstanding 
securities  are  owned  by  a  “company  ex¬ 
cepted  from  the  definition  of  investment 
company  by  paragraph  (1)  or  (2)  [Sec¬ 
tion  3(b)],  i.e.,  a  condition  for  an  ex¬ 
ception  to  investment  company  status 
contained  in  section  3(b)(3);  and  (iii) 


Continental  wishes  to  be  assured  of  its 
ability  to  transfer  participations  in  the 
loan  to  a  limited  number  of  institutional 
investors,  as  described  below,  should 
Continental  wish  to  make  such  a  trans¬ 
fer  in  the  future. 

Applicant  states  that  it  is  appropriate 
in  the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur¬ 
poses  fairly  intended  by  the  policy  and 
provisions  of  the  Act  for  the  Commis¬ 
sion  to  enter  an  order  exempting  Appli¬ 
cant  from  all  provisions  of  the  Act  for 
the  following  reasons: 

(1)  WCI,  the  parent  of  Applicant,  is 
not  an  investment  company  within  the 
meaning  of  the  Act,  and  could  have  bor¬ 
rowed  the  $30,000,000  directly  from  Con¬ 
tinental  without  invoking  the  Act; 

(2)  All  equity  securities  of  Applicant 
are  and  will  continue  to  be  owned  by  its 
parent  WCI; 

(3)  Applicant  does  not  and  will  not  en¬ 
gage  in  any  activity  or  business  other 
than  (i)  the  ownership,  acquisition  or 
holding  of  securities  primarily  intended 
to  satisfy  the  requirements  of  Regulation 
U,  and  the  ownership,  acquisition  and 
holding  of  securities  of  WCI  or  its  sub¬ 
sidiaries,  (ii)  the  servicing  of  the  loan, 

(iii)  the  making  of  loans  to  WCI,  and 

(iv)  the  payment  of  dividends  to  WCI: 

(4)  There  is  and  has  been  no  holding 
out  by  WCI  or  by  Applicant  to  WCI 
shareholders  or  to  the  general  public  that 
Applicant  is  an  investment  company.  Ap¬ 
plicant  does  not  and  will  not  offer  any  of 
its  debt  or  equity  securities  to  the  general 
public.  Applicant  has  engaged  in  no 
transactions  with  any  person  other  than 
WCI,  except  for  the  Loan  Agreement, 
purchases  of  Common  Stock  through 
brokers  used  by  WCI  to  effect  such  pur¬ 
chases,  and  the  private  purchases  of  cer¬ 
tain  convertible  debt  securities  of  WCL 
All  such  purchases  were  made  in  ac¬ 
cordance  with  the  terms  of  an  exemption 
granted  to  WCI,  pursuant  to  Rule  10b-6 
under  the  Securities  Exchange  Act  of 
1934. 

(5)  The  income  of  Applicant  from  in¬ 
vestment  securities  (other  than  WCI 
securities)  is  less  than  1  percent  of  the 
total  revenues  of  WCI;  assuming  no 
change  in  Applicant’s  present  portfolio 
of  securities,  Applicant’s  annualized  in¬ 
come  for  the  year  ending -December  31, 
1974,  will  be  approximately  $4,720,000, 
excluding  $268,000  in  dividends  to  be  re¬ 
ceived  by  Applicant  from  WCI  and  ex¬ 
cluding  $1,628,000  in  interest  to  be  re¬ 
ceived  from  WCI  (such  intercompany 
payments  are  eliminated  in  consolida¬ 
tion).  Such  $4,720,000  is  equivalent  to 
less  than  1  percent  of  the  aggregate 
($565,111,000)  of  WCI’s  operating  reve¬ 
nues  for  1973  ($549,619,000)  and  its  divi¬ 
dend,  interest  and  other  income  for  1973 
($15,492,000).  Thus,  WCI’s  shareholders 
are  not  relying  on  Applicant’s  business 
activities  in  any  substantial  sense. 

(6)  If  the  Application  is  approved  by 
the  Commission  and  Continental  de¬ 
cides  to  transfer  any  participations  in 
the  loan,  it  will  limit  such  participants 
to  not  more  than  10,  each  of  which  shall 
be  an  established  financial  institution 


FEDERAL  REGISTER,  VOL.  39,  NO.  121— FRIDAY,  JUNE  21,  1974 


22318 


NOTICES 


(i.e.,  a  major  bank  or  insurance  com¬ 
pany)  each  of  which  shall  have  a  partici¬ 
pation  of  not  less  than  $2,000,000.  The 
participation  of  any  such  participant  will 
not  exceed  5  percent  of  its  net  worth,  and 
the  interest  to  be  received  in  any  fiscal 
year  by  any  such  participant  on  its  par¬ 
ticipation  will  not  exceed  2  percent  of  its 
total  revenues  for  such  fiscal  year.  Such 
participants  would  not  further  subdivide 
or  issue  participations  in  the  loan. 

(7)  Continental  receives,  and  any  ad¬ 
ditional  participants  in  the  loan  would  be 
entitled  to  receive,  all  information  neces¬ 
sary  for  an  intimate  knowledge  of  the 
financial  and  business  status  of  Appli¬ 
cant  and  of  WCI,  and  therefore  do  not 
need  the  protection  of  the  Act. 

Applicant  has  agreed,  if  the  Commis¬ 
sion  grants  the  application,  that  the 
Commission’s  order  may  be  issued  sub¬ 
ject  to  the  following  conditions: 

(1)  Applicant  will 

(a)  Continue  to  be  a  wholly-owned 
subsidiary  of  WCI; 

<b)  file  with  the  Commission,  within 
120  days  after  the  close  of  each  fiscal 
year  of  Applicant:  (i)  the  material  re¬ 
quired  by  items  1.08  (except  with  respect 
to  information  relating  to  persons  under 
common  control  with  Applicant),  1.09, 
1.10  and  1.11  of  Form  N-1R  adopted  by 
the  Commission  pursuant  to  Section  30 
(a)  of  the  Act;  and  (ii)  an  annual  bal¬ 
ance  sheet,  income  and  surplus  state¬ 
ment  and  schedule  of  investments: 

(c)  file  with  the  Commission  within  30 
days  after  the  happening  of  the  following 
events,  information  as  to  (i)  any  request 
to  exchange  any  of  its  debt  securities 
for  smaller  denominations,  and  (ii)  any 
transfer  of  such  securities,  or  securities 
issued  in  exchange  therefor,  and  the 
name  and  address  of  each  transferee,  to 
the  extent  that  such  information  shall  be 
available  to,  or  can  reasonably  be  ob¬ 
tained  by.  Applicant;  provided,  however, 
that  no  filing  shall  be  required  if  a  re¬ 
quest  to  exchange  or  a  transfer  is  made 
by  a  bank,  or  its  nominee,  which  holds 
such  securities  as  trustee  or  agent,  for 
the  purpose  of  effecting  transfers  among 
the  accounts  of  such  bank  and  its 
nominee. 

(2)  Applicant  will  not  sell  or  permit 
any  transfer  of  any  of  its  debt  securities 
(other  than  the  outstanding  Note,  or  any 
subdivision  or  participation  therein  to 
the  limited  group  of  institutional  in¬ 
vestors  as  above  set  forth,  and  other  than 
securities  to  WCI  or  its  wholly-owned 
subsidiaries  as  defined  in  the  Act)  unless 
Applicant  shall  have  first  given  written 
notice  to  the  Commission  describing  the 
proposed  issuance  of  such  additional 
securities  not  less  than  60  days  prior  to 
the  date  of  such  proposed  issuance;  sub¬ 
ject,  however,  to  the  right  of  the  Com¬ 
mission,  upon  request  of  Applicant,  to 
decrease  such  number  of  days.  Applicant 
further  agrees  that  if  the  Commission 
shall,  after  receipt  of  such  written  notice, 
determine  that  a  substantial  question 
shall  exist  as  to  whether  or  not  the 
exemption  granted  by  the  Order  hereby 
requested  shall  continue  and  shall  mail 
or  otherwise  give  notice  to  that  effect  to 


Applicant  at  its  address  c/o  Warner 
Communications  Inc.,  75  Rockefeller 
Plaza,  New  York,  New  York  10019  (or  to 
such  other  address  as  Applicant  may 
previously  have  specified  in  writing  to 
the  Commission),  within  30  days  after 
the  receipt  by  the  Commission  of  such 
written  notice  from  Applicant,  Applicant 
will  not  issue  such  additional  debt  secu¬ 
rities  except  in  accordance  with  appro¬ 
priate  Order  of  the  Commission. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July 
12, 1974,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter¬ 
est,  the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed :  Secretary,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attor¬ 
ney-at-law  by  certificate)  shall  be  filed 
contemporaneously  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  July  12, 
1974,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

By  the  Commission. 

[seal!  Shirley  E.  Hollis, 

Assistant  Secretary. 

| FR  Doc .74- 14279  Filed  6-20-74:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 
[V-74-34] 

BUDD  CO. 

Notice  of  Application  for  Variance 

Notice  of  application.  Notice  is  hereby 
given  that  The  Budd  Co.,  2155  West  Big 
Beaver  Rd.,  Troy,  Mich.,  48084,  has  made 
application  pursuant  to  section  6(d)  of 
the  Williams -Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1596;  29  U.S.C.  655)  and  29  CFR  1905.11 
for  a  variance  from  the  standards  pre¬ 
scribed  in  29  CFR  1910.252(a)  (2)  (v)  (c) 
(1)  which  states  that,  “fuel-gas  cylin¬ 
ders  shall  be  placed  with  valve  end  up 
whenever  they  are  in  use.” 

The  address  of  the  place  of  employ¬ 
ment  that  will  be  affected  by  the  appli¬ 
cation  is  as  follows: 


The  Budd  Co., 

2450  Huntington  Park  Avenue, 

Philadelphia,  Pa.  19132 

The  applicant  certifies  that  employees 
who  would  be  affected  by  the  variance 
have  been  notified  of  the  application  by 
giving  a  copy  of  it  to  their  authorized 
employee  representative,  and  by  posting 
a  copy  of  all  places  where  notices  to  em¬ 
ployees  are  normally  posted.  Employees 
have  also  been  informed  of  their  right  to 
petition  the  Assistant  Secretary  for  a 
hearing. 

Regarding  the  merits  of  the  applica¬ 
tion,  the  applicant  contends  that  it  is 
providing  a  place  of  employment  as  safe 
as  that  required  by  29  CFR  1910.252(a) 
(2)  (v)  (c)  (I)  which  requires  that  fuel- 
gas  cylinders  be  placed  with  the  valve 
end  vertically  upright.  The  applicant 
states  that  it  uses  approximately  40 
acetylene  cylinders  securely  mounted  on 
an  angle  of  30°  to  45°  above  the 
horizontal. 

The  applicant  contends  that,  unlike 
liquid  gas  cylinders  which  may  need  to 
be  kept  with  the  valve  end  upright  in 
the  interest  of  safety,  using  acetylene 
cylinders  in  a  horizontal  position  does 
not  make  the  acetylene  less  stable  or 
less  safe  than  if  it  were  used  in  a  verti¬ 
cal  position.  The  applicant  cites  the 
Compressed  Gas  Association  Pamphlet 
G-l-1966  (p-2)  in  support  of  its  position. 

The  applicant  stated  that  it  originally 
adopted  its  present  mounting  of  acety¬ 
lene  cylinders  for  reasons  of  safety.  Prior 
to  1957,  the  applicant  used  carts  with 
cylinders  mounted  in  a  vertical  or  nearly 
vertical  position.  The  applicant,  how¬ 
ever,  experienced  a  number  of  accidents 
in  which  the  rigs  were  being  knocked 
over  by  moving  trucks  or  material  han¬ 
dling.  For  this  reason,  in  1958,  the  acety¬ 
lene  cylinders  were  mounted  in  newly 
designed  rigs  at  an  angle  of  30°  to  45° 
above  the  horizontal.  Since  that  time  the 
applicant  states  it  has  not  experienced 
any  accidents  involving  rigs  being 
knocked  over  and  subsequently  damaged. 
The  applicant  alleges  that  this  fact  is 
due  to  the  unusual  stability  of  the  new 
type  of  rig.  The  applicant  further  alleges 
that  no  hazards  or  accidents  have  been 
attributed  to  the  fact  that  the  acetylene 
cylinders  were  mounted  on  a  30°  to  45° 
angle  as  opposed  to  a  vertical  or  upright 
position. 

The  applicant  contends  that  the  escape 
of  acetone  has  not  been  proven  to  be  a 
safety  hazard.  However,  the  applicant 
states  that  it  is  interested  in  preventing 
the  escape  of  large  quantities  of  acetone 
from  the  cylinders  because  that  event 
would  ruin  the  quality  of  the  welding 
work.  The  applicant  alleges  that  it  has 
several  methods  of  detecting  the  escape 
of  acetone.  One  is  the  odor  of  acetylene. 
A  second  is  the  color  of  the  flame.  A  third 
is  the  poor  quality  of  welding  work  which 
is  being  done. 

The  applicant  contends  that  the  pro¬ 
cedure  described  above  is  as  safe  as  the 
procedure  required  by  29  CFR  1910.252 
(a)  (2)  (v)  (c)  (1)  from  which  the  applW  j 
cant  is  seeking  a  variance. 
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A  copy  of  the  application  will  be  made 
available  for  inspection  and  copying 
upon  request  at  the  Office  of  Compliance 
Programming,  U.S.  Department  of  Labor, 
1726  M  Street  NW„  Room  210,  Wash¬ 
ington,  D.C.  20210,  and  at  the  following 
Regional  and  Area  Offices : 

U.S.  Department  of  Labor, 

Occupational  Safety  and  Health  Adminis¬ 
tration, 

15220  Gateway  Center, 

3535  Market  Street, 

Philadelphia,  Pa.  19104 
U.S.  Department  of  Labor, 

Occupational  Safety  and  Health  Adminis¬ 
tration, 

300  South  Wacker  Drive,  Room  1201, 

Chicago,  Ill.  60606 
U.S.  Department  of  Labor, 

Occupational  Safety  and  Health  Adminis¬ 
tration,  ' 

William  J.  Green,  Jr.,  Federal  Bldg., 

600  Arch  Street, 

Philadelphia,  Pa.  19106 
U.S.  Department  of  Labor, 

Occupational  Safety  and  Health  Adminis¬ 
tration, 

Michigan  Theatre  Bldg.,  Room  626, 

220  Bagley  Avenue,  Detroit,  Mich.  48226 

All  interested  persons,  including  em¬ 
ployers  and  employees,  who  believe  they 
would  be  affected  by  the  grant  or  denial 
of  the  application  for  a  variance  are  in¬ 
vited  to  submit  written  data,  views  and 
arguments  relating  to  the  pertinent  ap¬ 
plication  no  later  than  July  22,  1974.  In 
addition,  employers  and  employees  who 
believe  they  would  be  affected  by  a  grant 
or  denial  of  the  variance  may  request 
a  hearing  on  the  application  no  later 
than  July  22,  1974,  in  conformity  with 
the  requirements  of  29  CFR  1905.15.  Sub¬ 
mission  of  written  comments  and  re¬ 
quests  for  a  hearing  should  be  in  quadru¬ 
plicate,  and  must  be  addressed  to  the 
Office  of  Compliance  Programming  at 
the  above  address. 

Signed  at  Washington,  D.C.,  this  13th 
day  of  June  1974. 

John  Stender, 

Assistant  Secretary  of  Labor. 

[FR  Doc.74-14276  Filed  6-20-74;8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  534] 

ASSIGNMENT  OF  HEARINGS 

June  18, 1974. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation  of 
hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested.  No 
amendments  will  be  entertained  after  the 
date  of  this  publication. 


W-1273,  Aiple  Towing  Co.,  Inc.,  now  assigned 
July  8,  1974  will  be  held  In  Room  1614, 
Court  of  Claims,  Everett  McKinley  Dirksen 
Bldg.,  219  South  Dearborn  Street.  Chicago, 
ni. 

MC- 135 83 3  Sub  13,  B  &  C  Specialized  Car¬ 
riers,  Inc.,  now  being  assigned  hearing 
July  22,  1974  (2  days),  in  Room  672,  536 
South  Clark  Street,  Chicago,  Ill. 

MC— 112822  Sub  293,  Bray  Lines  Inc.,  Is  con¬ 
tinued  to  July  23,  1974,  in  Room  672,  536 
South  Clark  Street,  Chicago,  Ill. 

MC-124211  Sub  234,  Hilt  Truck  Lines,  Inc., 
now  being  assigned  hearing  July  25,  1974  (2 
days),  in  Room  672,  536  S.  Clark  Street, 
Chicago,  Ill. 

MC— 105269  Sub  56,  Graff  Trucking  Com¬ 
pany,  Inc.,  now  being  assigned  hearing 
July  29,  1974  (  2  days),  in  Room  672,  536 
South  Clark  Street,  Chicago,  Ill. 

MC-F-12034,  United  Trucking  Co— Pur¬ 
chase — Dearmin  Transfer,  Inc.,  now  being 
assigned  hearing  July  31,  1974  (3  days), 
in  Room  672,  536  South  Clark  Street,  Chi¬ 
cago,  Ill. 

MC— C-8041,  Garrett  Freight  Lines,  Inc.,  Et 
Al.  v  Puget  Sound  Truck  Lines,  Inc.,  now 
assigned  July  16,  1974,  at  Olympia,  Wash., 
is  postponed  indefinitely. 

MC  139122  Sub-1,  Jack  G.  Roberts,  DBA 
Jack’s  Trucking  Co.,  now  being  assigned 
October  1,  1974,  at  Jacksonville,  Fla.,  in  a 
hearing  room  to  be  later  designated. 

MC  124078  Sub-568,  Schwerman  Trucking 
Co.,  now  being  assigned  October  3,  1974, 
at  Jacksonville,  Fla.,  in  a  hearing  room 
to  be  later  designated. 

MC  105813  Sub- 193,  Belford  Trucking  Co., 
Inc.,  now  being  assigned  October  7,  1974,  at 
Miami,  Fla.,  in  a  hearing  room  to  be  later 
designated. 

MC-139504,  Shea/Rustin  Transport  Co.,  now 
assigned  June  27,  1974  at  Atlanta,  Ga.,  is 
cancelled  and  the  application  is  dismissed. 

MC  43963  (Sub-No.  3),  Chief  Truck  Lines, 
Inc.,  now  assigned  July  8,  1974,  at  Chicago, 
Ill.,  will  be  held  in  Room  905A,  536  S. 
Clark  Street. 

MC-107515  Sub  881,  Refrigerated  Transport 
Co.,  Inc.,  now  being  assigned  hearing  Sep¬ 
tember  10,  1974,  (1  day),  at  Atlanta,  Ga., 
in  a  hearing  room  to  be  later  designated. 

MC-C-8299,  Atlanta  Motor  Lines,  Inc.,  Et  Al- 
V-Hennis  Freight  Lines  Inc.,  now  being  as¬ 
signed  hearing  September  11,  1974  (1  day) 
at  Atlanta,  Ga.,  in  a  hearing  room  to  be 
later  designated. 

MC-109891  Sub  22,  Infinger  Transportation 
Co.,  Inc.,  Extension — Savannah,  Ga.,  now 
being  assigned  hearing  September  12,  1974, 
(2  days) ,  at  Atlanta,  Ga.,  in  a  hearing  room 
to  be  later  designated. 

MC— 100666  Sub  259,  Melton  Truck  Lines,  Inc., 
now  being  assigned  hearing  September  18, 
1974  (  3  days),  at  Atlanta,  Ga.,  in  a  hearing 
room  to  be  later  designated. 

MC-C-8309,  Atlanta  Motor  Lines,  Inc.,  Et  al- 
V-The  Mason  And  Dixon  Lines,  now  being 
assigned  hearing  September  17,  1974  (1 
day),  at  Atlanta,  Ga.,  in  a  hearing  room  to 
be  later  designated. 

MC  83539  Sub  385,  C  &  H  Transportation  Co., 
Inc.,  MC  83835  Sub  113,  Wales  Transpor¬ 
tation,  Inc.,  MC  106497  Sub  91,  Parkhill 
Truck  Company,  now  being  assigned  Sep¬ 
tember  4,  1974  (3  days),  at  Dallas,  Tex.,  in 
a  hearing  room  to  be  later  designated. 

MC-C  -8336,  Holton  Transfer  &  Storage  Co., 
John  F.  Ivory  Storage  Co.,  Inc.,  Von  Der 
Ahe  Van  Lines,  Inc.,  and  Engel  Brothers, 
Inc. — Investigation  of  Operations,  now  be¬ 
ing  assigned  hearing  September  9,  1974  (1 
day),  at  Dallas,  Texas,  in  a  hearing  room 
to  be  later  designated. 


MC  35320  Sub  137,  T.I.M.E.-DC,  Inc.,  Exten¬ 
sion-Alternate  Route  Over  Interstate  High¬ 
way  30,  now  being  assigned  hearing  Sep¬ 
tember  10,  1974  (2  days),  at  Dallas,  Texas, 
in  a  hearing  room  to  be  later  designated. 
MC-F-12167,  Tex-Pack  Cartage  Company  of 
Dallas,  dba  Tex-Pack  Express,  Film  Trans¬ 
fer  Company,  Inc.,  News  Film  Agency,  Inc., 
Liberty  Express,  Inc.,  O  &  A  Express,  Inc., 
R.  G.  Dudley  and  C.  C.  Westfall  (Mrs.  Jewell 
Frances  Westfall,  Executrix),  dba  Mistletoe 
Transit  Company,  Morgan  Express,  Inc.. 
Mistletoe  Express,  Service,  dba  Mistletoe 
Express,  and  Texas  Tex-Pack  Express,  Inc. — 
Investigation  of  Pooling,  MC-F-12168,  Tex- 
Pack  Cartage  Company  of  Houston,  dba 
Tex-Pack  Express,  Blue  Bonnet  Express, 
Inc.,  Film  Transfer  Company,  Inc.,  Texas 
Tex-Pack  Express,  Inc.,  and  Tex-Pack  Cart¬ 
age  Company  of  Dallas,  dba  Tex-Pack  Ex¬ 
press — Investigation  of  Pooling,  now  being 
assigned  September  12,  1974  (2  days),  at 
Dallas,  Tex.,  in  a  hearing  room  to  be  later 
designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-14301  Filed  6-20-74,8:45  am] 

IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 

June  18, 1974. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and  conserv¬ 
ing  fuel  have  been  filed  with  the  Inter¬ 
state  Commerce  Commission  under  the 
Commission’s  Gateway  Elimination 
Rules  (49  CFR  1065(a)),  and  notice 
thereof  to  all  interested  persons  is  hereby 
given  as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis¬ 
sion  on  or  before  July  5,  1974.  A  copy 
must  also  be  served  upon  applicant  or  its 
representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  stay  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC-13179  (Sub-No.  El)  (Correc¬ 
tion),  filed  April  22,  1974,  published  in 
the  Federal  Register  June  6,  1974.  Ap¬ 
plicant:  R.  C.  WILLIAMS  INC.,  W.  40 
Highway,  Russell,  Kans.  67665.  Appli¬ 
cant’s  representative:  R.  C.  Williams 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Machinery,  equipment,  materials, 
and  supplies  used  in  the  discovery,  de¬ 
velopment,  production,  refining,  manu¬ 
facture,  processing,  storage,  transmis¬ 
sion,  and  distribution  of  natural  gas  and 
petroleum,  and  their  products  and  by¬ 
products,  between  points  in  Texas  on  and 
north  of  U.S.  Highway  66,  on  the  one 
hand,  and,  on  the  other,  points  in  Colo¬ 
rado,  Kansas,  Nebraska,  and  Oklahoma. 
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The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Stevens,  Has¬ 
kell,  Grant,  Seward,  Morton,  Stanton, 
Finney,  Kearney,  Meade  and  Hamilton 
Counties,  Kans.,  and  Cimarron,  Texas 
and  Beaver  Counties,  Okla.  The  purpose 
of  this  correction  is  to  reflect  the  cor¬ 
rect  docket  number — previously  pub¬ 
lished  as  No.  MC-131179  (Sub-No.  El) . 

No.  MC-14702  (Sub-No.  E17),  filed 
May  15,  1974.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  P.O.  Box  808,  Warren, 
Ohio  44482.  Applicant’s  representative: 
James  M.  Holland  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  (except 
that  which  because  of  size  or  weight  re¬ 
quires  the  use  of  special  equipment,  and 
except  in  bulk),  (a)  between  points  in 
Maine.  New  Hampshire,  Massachusetts, 
Rhode  Island,  Vermont,  and  points  in 
Connecticut  on  and  east  of  a  line  begin¬ 
ning  at  the  Massachusetts-Connecticut 
State  line,  thence  south  along  Interstate 
Highway  91  to  its  intersection  with  Con¬ 
necticut  Highway  9,  thence  along  Con¬ 
necticut  Highway  9  to  Long  Island 
Sound,  on  the  one  hand,  and,  on  the 
other,  points  in  Arkansas,  Kansas, 
Louisiana,  Mississippi,  Missouri,  Ne¬ 
braska,  North  Dakota,  Oklahoma,  South 
Dakota,  Texas,  points  in  Iowa  on  and 
west  of  U.S.  Highway  69;  points  in  Min¬ 
nesota  on,  north,  and  west  of  a  line  be¬ 
ginning  at  the  Minnesota -Wisconsin 
State  line,  thence  west  over  U.S.  High¬ 
way  12  to  its  intersection  with  Minne¬ 
sota  Highway  15,  thence  along  Minne¬ 
sota  Highway  15  to  the  Minnesota  Iowa 
State  line;  points  in  Kentucky  on  and 
west  of  a  line  beginning  at  the  Indiana- 
Kentucky  State  line,  thence  south  along 
Kentucky  Highway  69  to  its  intersection 
with  Kentucky  Highway  85,  thence  along 
Kentucky  Highway  85  to  its  intersection 
with  Kentucky  Highway  62,  thence  along 
Kentucky  Highway  62  to  its  intersection 
•with  U.S.  Highway  41,  thence  along  U.S. 
Highway  41  to  the  Kentucky-Tennessee 
State  line;  points  in  Indiana  on  and 
south  of  a  line  beginning  at  the  Indiana- 
Illinois  State  line,  thence  east  along  In¬ 
diana  Highway  62  to  its  intersection 
with  Indiana  Highway  66,  thence  along 
Indiana  Highway  66  to  the  Ohio  River 
at  Cannelton;  points  in  Tennessee  on  and 
east  of  Interstate  Highway  65;  and  (b) 
between  points  in  Maine,  New  Hamp¬ 
shire,  Vermont,  and  points  in  Massachu¬ 
setts  on  and  north  of  Massachusetts 
Highway  9,  on  the  one  hand,  and,  on  the 
other,  points  in  Alabama  on  and  west  of 
a  line  beginning  at  the  Alabama-Ten- 
nessee  State  line,  thence  south  along  In¬ 
terstate  Highway  65  to  its  intersection 
with  Alabama  Highway  22,  thence  along 
Alabama  Highway  22  to  its  intersection 
with  Alabama  Highway  41,  thence  along 
Alabama  Highway  41  to  its  intersection 
with  Interstate  Highway  65,  thence  along 
Interstate  Highway  65  to  Mobile  Bay. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  (a)  the  plantsite  and 
warehouses  of  Alcan  Aluminum  Corp. 
at  Oswego,  N.Y„  and  (b)  the  plantsite 


and  warehouses  of  Alcan  Aluminum 
Corp.  at  Fairmont,  W.  Va. 

No.  MC-14702  (Sub-No.  E31),  filed 
May  15,  1974.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  P.O.  Box  808,  Warren, 
Ohio  44482.  Applicant’s  representative: 
James  M.  Holland  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron,  steel,  struc¬ 
tural  frame  steel,  iron  or  steel  metal 
grading,  mesh,  panels,  and  partitions 
(except  commodities  which  because  of 
size  or  weight  require  special  equipment 
and  commodities  in  bulk),  between  Buf¬ 
falo  and  Rochester,  N.Y.,  points  in  Erie, 
Crawford,  Mercer,  Venango,  Lawrence, 
Beaver,  Allegheny,  Butler,  Washington, 
and  Greene  Counties,  Pa.,  on  the  one 
hand,  and,  on  the  other,  points  in 
Arizona,  Colorado,  Oklahoma,  Texas, 
Kansas,  Nebraska,  Council  Bluffs,  Iowa, 
points  in  Minnesota  located  on  and  north 
of  a  line  beginning  at  the  Wisconsin- 
Minnesota  State  line,  thence  west  and 
south  along  Minnesota  Highway  97  to 
its  intersection  with  Interstate  Highway 
35W,  thence  along  Interstate  Highway 
35W  to  its  intersection  with  U.S.  High¬ 
way  10,  thence  along  U.S.  Highway  10 
to  its  intersection  with  Minnesota  High¬ 
way  25,  thence  along  Minnesota  High¬ 
way  25  to  its  intersection  with  U.S.  High¬ 
way  12,  thence  along  U.S.  Highway  12  to 
to  its  intersection  with  U.S.  Highway  71, 
thence  along  U.S.  Highway  71  to  the 
Iowa-Minnesota  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateways 
of  (a)  Warren,  Ohio,  and  (b)  the  facili¬ 
ties  of  the  Keene  Corporation  at  or  near 
Vienna,  W.  Va. 

No.  MC-14702  (Sub-No.  E32),  filed 
May  15,  1974.  Applicant:  OHIO  FAST 
FREIGHT,  INC.,  P.O.  Box  808,  Warren, 
Ohio  44482.  Applicant’s  representative: 
James  M.  Holland  (same  as  above) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  (except 
that  which  because  of  size  or  weight 
requires  the  use  of  special  equipment), 
between  points  in  New  York  on,  east, 
and  north  of  a  line  extending  from  the 
shore  of  Lake  Ontario  at  Oswego,  N.Y., 
south  along  New  York  Highway  104  to 
its  intersection  with  New  York  Highway 
38,  thence  along  New  York  Highway  38 
to  its  intersection  with  U.S.  Highway  5, 
thence  along  U.S.  Highway  5  to  its  inter¬ 
section  with  U.S.  Highway  20,  thence 
along  U.S.  Highway  20  to  the  New  York- 
Massachusetts  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala¬ 
bama,  Arkansas,  Kansas,  Kentucky, 
Louisiana,  Mississippi,  Missouri,  Nebras¬ 
ka,  North  Dakota,  Oklahoma,  South 
Dakota,  points  in  Tennessee,  on  and  west 
of  U.S.  Highway  127,  points  in  Indiana 
on  and  south  of  U.S.  Highway  150,  and 
points  in  Illinois  on  and  south  of  U.S. 
Highway  50.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  (a)  the 
plant  site  and  warehouses  of  Alcan 
Aluminum  Corporation  at  Fairmont,  W. 
Va.,  and  (b)  the  plantsite  and  ware¬ 


houses  of  Alcan  Aluminum  Corporation 
at  Fairmont,  W.  Va. 

No.  MC-14903  (Sub-No.  El),  filed 
May  17,  1974.  Applicant:  FRY’S  HORSE 
TRANSPORTATION,  INC.,  3740  Elm 
Street,  Grove  City,  Ohio  43123.  Appli¬ 
cant’s  representative:  Beale  Fry  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Horses,  other  than  ordinary  horses,  and 
in  the  same  vehicle,  therewith,  mascots, 
personal  effects  of  attendants,  and  sup¬ 
plies  and  equipment  used  in  the  care  and 
exhibition  of  such  horses,  (1)  between 
Vermont,  on  the  one  hand,  and,  on  the 
other,  points  in  Tennessee,  Arkansas, 
Louisiana,  Oklahoma,  Texas,  Nebraska, 
Florida,  Indiana,  and  Illinois,  (2)  be¬ 
tween  points  in  Massachusetts,  on  the 
one  hand,  and,  on  the  other,  points  in 
Michigan,  Indiana,  Illinois,  Nebraska, 
Oklahoma,  Texas,  Arkansas,  Louisiana, 
Tennessee,  and  Florida,  (3)  between 
points  in  Delaware,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  Con¬ 
necticut,  New  Hampshire,  West  Virginia, 
Ohio,  Michigan,  Indiana,  Illinois,  Ken¬ 
tucky,  Tennessee,  Arkansas,  Louisiana, 
Oklahoma,  Texas,  Nebraska,  and  Florida, 
(4)  between  points  in  Virginia,  on  the  one 
hand,  and,  on  the  other,  points  in 
Michigan,  Indiana,  Illinois,  Louisiana, 
Nebraska,  Oklahoma,  Texas,  and  Arkan¬ 
sas,  (5)  between  points  in  North  Caro¬ 
lina,  on  the  one  hand,  and,  on  the  other, 
points  in  Michigan,  Indiana,  Illinois, 
Nebraska,  Arkansas,  Oklahoma,  and 
Texas,  (6)  between  points  in  Georgia, 
on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia,  Ohio,  Indiana, 
Illinois,  Nebraska,  Michigan,  Pennsyl¬ 
vania,  Maryland,  New  Jersey,  New  York, 
New  Hampshire,  and  Rhode  Island. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of :  points  in  Kentucky 
in  proposal  numbers  1,  4,  and  6;  points 
in  Kentucky  and  Ohio  in  proposal  num¬ 
ber  2;  points  in  Pennsylvania  in  pro¬ 
posal  number  3 ;  and  points  in  Kentucky 
and  Arkansas  in  proposal  number  5. 

No.  MC-30446  (Sub-No.  E2),  filed 
May  13,  1974.  Applicant:  BRUCE  JOHN¬ 
SON  TRUCKING  COMPANY,  INC., 
125  E.  Craighead  Road,  Charlotte, 
N.C.  28205.  Applicant’s  representative: 
Charles  Ephraim,  1250  Connecticut  Ave¬ 
nue  NW.,  Washington,  D.C.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  ce¬ 
ment,  commodities  in  bulk,  and  those  re¬ 
quiring  special  equipment) ,  between 
Charlotte,  N.C.,  and  points  in  North 
Carolina  within  40  miles  of  Charlotte  on 
the  one  hand,  and,  on  the  other,  points 
in  South  Carolina  east  of  U.S.  Highway  1 
(except  Charleston) .  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
York  and  Lancaster  Counties,  S.C. 
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No.  MC-47171  (Sub-No.  El),  filed 
April  26,  1974.  Applicant:  COOPER 
MOTOR  LINES,  INC.,  P.O.  Box  4255, 
Greenville,  S.C.  29608.  Applicant’s  repre¬ 
sentative:  Harris  G.  Andrew  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house¬ 
hold  goods  as  defined  by  the  Commission, 
in  bulk,  and  those  requiring  special 
equipment),  between  points  in  South 
Carolina,  on  the  one  hand,  and,  on  the 
other,  points  in  Salem  and  Cumberland 
Counties,  N.J.,  and  points  in  that  part 
of  Pennsylvania  east  of  the  Susquehanna 
River.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Baltimore,  Md. 

No.  MC-73165  (Sub-No.  E4),  filed 
May  14,  1974.  Applicant:  EAGLE 

MOTOR  LINES  INCORPORATED,  P.O. 
Box  11086,  Birmingham,  Ala.  35203.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Iron  and  steel  articles ,  as  descibed 
in  Appendix  V  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  (except  iron  and  steel  build¬ 
ings,  complete,  knocked  down,  or  in  sec¬ 
tions,  and  except  commodities  which  be¬ 
cause  of  size  or  weight  require  the  use  of 
special  equipment),  (1)  between  points 
in  Louisiana  (except  points  in  West 
Feliciana  Parish)  on,  west,  or  south  of 
a  line  beginning  at  a  point  on  the 
Mississippi-Louisiana  State  line  and  ex¬ 
tending  along  U.S.  Highway  61  to  New 
Orleans,  thence  along  U.S.  Highway  90 
to  the  Louisiana-Alabama  State  line,  on 
the  one  hand,  and,  on  the  other,  points 
in  Mississippi,  Tennessee,  Alabama, 
Georgia,  Florida,  Maryland,  Pennsyl¬ 
vania,  New  York,  North  Carolina,  South 
Carolina,  and  points  in  Arkansas  on  or 
East  of  U.S.  Highway  61,  (2)  between 
points  in  West  Feliciana,  Ascension,  St. 
John  the  Baptist,  and  East  Baton  Rouge 
Parishes,  Louisiana,  and  points  in  Liv¬ 
ingston,  Tangipahoa,  and  St.  Tammany 
Parishes,  on  and  south  of  a  line  begin¬ 
ning  at  a  point  on  the  Livingston  Parish 
Line  near  Denham  Springs,  Louisiana, 
and  extending  along  U.S.  Highway  190 
to  Covington,  thence  along  Louisiana 
Highway  36  to  its  junction  with  Louisi¬ 
ana  Highway  41,  thence  along  Louisiana 
Highway  41  to  its  junction  with  U.S. 
Highway  11,  thence  along  U.S.  Highway 
11  to  the  Louisiana-Mississippi  State 
line,  on  the  one  hand,  and,  on  the  other, 
points  in  Georgia,  Tennessee,  Maryland, 
Pennsylvania,  New  York,  North  Carolina, 
South  Carolina,  Alabama,  Arkansas, 
Florida,  and  points  in  Mississippi  on  and 
north  of  U.S.  Highway  82. 

(3)  Between  points  in  Livingston, 
Tangipahoa,  and  St.  Tammany  Parishes, 
La.,  north  of  a  line  beginning  at  a  point 
on  the  Livingston  Parish  Line  near  Den¬ 
ham  Springs,  and  extending  along  U.S. 
Highway  190  to  Covington,  thence  along 
Louisiana  Highway  36  to  its  junction 
with  Louisiana  Highway  41,  thence  along 
U.S.  Highway  41  to  its  junction  with 


U.S.  Highway  11,  thence  along  U.S.  High¬ 
way  11  to  the  Louisiana-Mississippi  State 
line,  and  points  In  East  Feliciana,  St. 
Helena,  and  Washington  Parishes,  on  the 
one  hand,  and,  on  the  other,  points  in 
Georgia,  Tennessee,  Maryland,  Pennsyl¬ 
vania,  New  York,  North  Carolina,  South 
Carolina,  Arkansas,  Florida  east  of  the 
Apalachicola  River,  and  that  part  of  Ala¬ 
bama  on  or  east  of  a  line  beginning  at 
the  Alabama-Georgia  State  line  thence 
extending  along  U.S.  Highway  84  to  Do¬ 
than,  Ala.,  thence  along  U.S.  Highway 
431  to  Abbeville,  thence  along  Alabama 
Highway  10  to  Clio,  thence  along  Ala¬ 
bama  Highway  51  to  Midway,  thence 
along  U.S.  Highway  82  to  Union  Springs, 
thence  along  U.S.  Highway  29  to  Tuske- 
gee,  thence  along  Alabama  Highway  81  to 
Loachapoka,  thence  along  Alabama 
Highway  14  to  Wetumpka,  thence  along 
U.S.  Highway  231  to  Sylacauga,  thence 
along  U.S.  Highway  280  to  Birmingham, 
thence  along  U.S.  Highway  31  to  the 
Tennessee-Alabama  State  line. 

(4)  From  points  in  Louisiana  to  points 
in  Virginia,  West  Virginia,  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Rhode  Island,  Connecticut,  New  Jersey, 
Delaware,  the  Lower  Peninsula  of  Michi¬ 
gan,  that  part  of  Ohio  south  of  a  line 
beginning  at  the  Ohio-Pennsylvania 
State  line  and  extending  along  U.S. 
Highway  62  to  Columbus,  Ohio,  thence 
along  U.S.  Highway  23  to  Circleville,  and 
thence  along  U.S.  Highway  22  to  Cin¬ 
cinnati,  the  Upper  Peninsula  of  Michigan 
on  or  east  of  U.S.  Highway  45,  that  part 
of  Kentucky  (except  Louisville)  on  or 
east  of  a  line  beginning  at  Hawesville, 
Ky.,  thence  along  Kentucky  Highway  69 
to  Fordsville,  thence  along  Kentucky 
Highway  54  to  Short  Creek,  thence  along 
Kentucky  Highway  79  to  Caneyville, 
thence  along  Kentucky  Highway  185  to 
Bowling  Green,  thence  along  U.S.  High¬ 
way  31W  to  the  Kentucky-Tennessee 
State  line,  and  that  part  of  Wisconsin 
on  or  east  of  a  line  beginning  at  Land 
O’Lakes,  Wis.,  extending  along  U.S.  High¬ 
way  45  to  Monico,  thence  along  Wiscon¬ 
sin  Highway  32  to  Gillett,  thence  along 
Wisconsin  Highway  22  to  Oconto,  thence 
along  U.S.  Highway  41  to  Pensaukee,  (5) 
from  points  in  Louisiana  on  or  east  of 
a  line  beginning  at  the  Louisiana-Texas 
State  line  southwest  of  Many,  and  ex¬ 
tending  along  Louisiana  Highway  6  to 
Clarence,  thence  along  U.S.  Highway  84 
to  Joyce,  thence  along  Louisiana  High¬ 
way  34  to  Monroe,  and  thence  along  U.S. 
Highway  165  to  the  Louisiana-Arkansas 
State  line  to  points  in  Kentucky  (except 
Louisville)  on  or  east  of  U.S.  Highway 
431,  and  that  part  of  Wisconsin  on  or 
east  of  a  line  beginning  at  Port  Wing, 
Wis.,  and  extending  along  Bayfield 
County  Highway  A  to  Iron  River,  thence 
along  U.S.  Highway  2  to  its  junction  with 
U.S.  Highway  63,  thence  along  U.S.  High¬ 
way  63  to  Grandview,  thence  along  Bay- 
field  County  Highway  D  to  its  junction 
with  Bayfield  County  Highway  M,  thence 
along  Bayfield  County  Highway  M  to 
Clam  Lake,  thence  along  Wisconsin 
Highway  77  to  its  junction  with  Wiscon¬ 
sin  Highway  13,  thence  along  Wisconsin 


Highway  13  to  Ogema,  thence  along  Wis¬ 
consin  Highway  86  to  Tomahawk,  thence 
along  U.S.  Highway  51  to  Wausau,  thence 
along  Wisconsin  Highway  29  to  its  junc¬ 
tion  with  Wisconsin  Highway  49,  thence 
along  Wisconsin  Highway  49  to  its  junc¬ 
tion  with  Wisconsin  Highway  175  near 
Lomira,  thence  along  Wisconsin  Highway 
175  to  Menomonee  Falls,  thence  along 
Wisconsin  Highway  100  to  Bayside,  and 
the  Upper  Peninsula  of  Michigan. 

(6)  From  points  in  Louisiana  on  or 
east  of  a  line  beginning  at  the  Louisiana- 
Texas  State  line  near  Burr  Ferry,  and 
extending  along  Louisiana  Highway  8  to 
Sicily  Island,  thence  along  Louisiana 
Highway  15  to  Clayton,  thence  along  U.S. 
Highway  65  to  Tallulah,  thence  along 
U.S.  Highway  80  to  Delta,  to  points  in 
Kentucky  (except  Louisville) ,  on  or  east 
of  U.S.  Highway  41,  that  part  of  Wis¬ 
consin  on  or  east  of  a  line  beginning  at 
Superior,  Wisconsin,  and  extending  along 
U.S.  Highway  53  to  Spooner,  thence 
along  U.S.  Highway  63  to  Turtle  Lake, 
thence  along  Wisconsin  Highway  79  to 
its  junction  with  U.S.  Highway  12,  thence 
along  U.S.  Highway  12  to  its  junction 
with  Interstate  Highway  94  near 
Memomonie,  thence  along  Interstate 
Highway  94  to  Osseo,  thence  along  Wis¬ 
consin  Highway  27  to  Westby,  thence 
along  U.S.  Highway  14  to  its  junction 
with  Wisconsin  Highway  23  near  Helena, 
thence  along  Wisconsin  Highway  23  to 
Darlington,  thence  along  Wisconsin 
Highway  81  to  Monroe,  thence  along 
Wisconsin  Highway  69  to  the  Wisconsin- 
Ulinois  State  line,  and  that  part  of  Illi¬ 
nois  on  or  within  an  area  bounded  by  a 
line  beginning  at  the  Illinois-Wisconsin 
State  line  near  Oneco,  HI.,  thence  along 
Illinois  Highway  26  to  Dixon,  thence 
along  U.S.  Highway  52  to  Mendota, 
thence  along  U.S.  Highway  51  to  its  junc¬ 
tion  with  U.S.  Highway  6  near  La  Salle, 
thence  along  U.S.  Highway  6  to  Joliet, 
thence  along  Alternate  U.S.  Highway  66 
to  junction  with  U.S.  Highway  66,  thence 
along  U.S.  Highway  66  to  Chicago  (ex¬ 
cept  points  on  U.S.  Highway  6,  Alternate 
U.S.  Highway  66,  or  U.S.  Highway  66). 

( 7 )  From  points  in  Louisiana  in,  south, 
or  east  of  West  Feliciana,  Pointe  Coupee, 
St.  Landry,  Acadia,  Jefferson  Davis,  and 
Calcasieu  Parishes,  to  points  in  Ken¬ 
tucky  (except  Louisville)  on  or  east  of  a 
line  beginning  at  the  Kentucky -Illinois 
State  line  and  extending  south  along 
Kentucky  Highway  109  to  Clay,  thence 
along  Kentucky  Highway  132  to  Shady 
Grove,  thence  along  Kentucky  Highway 
139  to  the  Kentucky-Tennessee  State 
line,  that  part  of  Wisconsin  on  or  east  of 
a  line  beginning  at  Danbury,  and  ex¬ 
tending  along  Wisconsin  Highway  35  to 
its  junction  with  Wisconsin  Highway  46 
near  Milltown,  thence  along  Wisconsin 
Highway  46  to  its  junction  with  U.S. 
Highway  63,  thence  along  U.S.  Highway 
63  to  the  Wisconsin-Minnesota  State 
line,  that  part  of  Iowa  on  or  east  of  a 
line  beginning  at  the  Iowa-Minnesota 
State  line  near  Burroak,  and  extending 
along  U.S.  Highway  52  to  Luxemburg, 
thence  along  Iowa  Highway  3  to  Du¬ 
buque,  and  that  part  of  Illinois  on  and 
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east  of  a  line  beginning  at  East  Dubuque,  way  13  to  Hamilton,  thence  along  U.S.  to  McMinnville,  thence  along  Tennessee 
and  extending  along  UJS.  Highway  20  to  Highway  36  to  Chillicothe,  thence  along  Highway  65  to  junction  with  Tennessee 
Stockton,  thence  along  Illinois  Highway  U.S.  Highway  65  to  Marshall,  thence  Highway  50  near  Lynchburg,  thence  4 
78  to  Mount  Carroll,  thence  along  Illinois  along  Missouri  Highway  41  to  junction  along  Tennessee  Highway  50  to  junction  i 
Highway  88  to  Peoria,  thence  along  In-  U.S.  Highway  40  near  Boonville,  thence  with  U.S.  Highway  64,  thence  along  U.S.  ! 
terstate  Highway  74  to  its  junction  with  along  UJS.  Highway  40  to  Columbia,  Highway  64  to  Fayetteville,  thence  along  j 
Illinois  Highway  121  southeast  of  Peoria,  thence  along  U.S.  Highway  63  to  Jeffer-  U.S.  Highway  231  to  the  Tennessee -Ala-  ; 
thence  along  Illinois  Highway  121  to  son  City,  thence  along  U.S.  Highway  50  bama  State  line,  and  Mississippi  on  or  j 
Greenup,  thence  along  Illinois  Highway  to  Beaufort,  thence  along  Missouri  High-  east  of  a  line  beginning  at  the  Mississip-  < 
130  to  Olney,  thence  along  U.S.  Highway  way  155  to  junction  Missouri  Highway  8  pi-Tennessee  State  line  and  extending  ; 
50  to  the  minois-Indiana  State  line  (ex-  near  Potosi,  thence  along  Missouri  High-  along  U.S.  Highway  45  to  Tupelo,  thence 
cept  points  on  and  within  that  part  of  way  8  to  Leading  Ton,  thence  along  U.S.  along  Mississippi  Highway  6  to  Pontotoc, 
Illinois  bounded  by  a  line  beginning  at  Highway  67  to  junction  Missouri  High-  thence  along  Mississippi  Highway  9  to 
the  Ulinois-Indiana  State  line  and  ex-  way  72  near  Fredericktown,  thence  along  Calhoun  City,  thence  along  Mississippi 
tending  west  along  U.S.  Highway  36  to  Missouri  Highway  72  to  junction  with  Highway  8  to  Grenada,  thence  along  Mis- 
Decatur,  thence  north  along  U.S.  High-  Missouri  Highway  34  near  Jackson,  sissippi  Highway  7  to  Greenwood,  thence 
way  51  to  La  Salle,  thence  east  along  thence  along  Missouri  Highway  34  to  along  U.S.  Highway  82  to  Greenville. 
U.S.  Highway  6  to  Joliet,  thence  north  Cape  Girardeau.  (16)  Between  points  in  Texas  on  or  ; 

along  Alternate  U.S.  Highway  66  to  GO)  Between  points  in  Terrebonne,  south  of  a  line  beginning  at  Glenrio,  • 
junction  U.S.  Highway  66,  then  along  LaFourche,  St.  James,  Ascension,  St.  and  extending  along  U.S.  Highway  66  to 
U.S.  Highway  66  to  Chicago,  and  thence  John  the  Baptist,  St.  Charles,  Jefferson,  Amarillo,  thence  along  U.S.  Highway  287 

south  along  the  Ulinois-Indiana  State  Plaquemines,  St.  Bernard,  Orleans,  St.  to  Decatur,  thence  along  Texas  Highway  ! 

line  to  point  of  beginning) .  Mary,  Part  of  St.  Martin,  Assumption,  24  to  Greenville,  thence  along  U.S.  High-  : 

(8)  From  points  in  Louisiana  in  or  Iberville,  Pointe  Coupee,  Concordia,  way  69  to  Mineola,  thence  along  U.S. 

east  of  Iberia,  Lafayette,  St.  Martin,  Tensas,  East  Carroll  Parishes,  La.,  and  Highway  80  to  the  Texas-Loulsiana  State 
Iberville,  West  Baton  Rouge,  East  Baton  points  in  Madison  Parish,  on  or  east  of  line,  on  the  one  hand,  and,  on  the  other. 
Rouge,  and  East  Feliciana  Parishes,  to  U.S.  Highway  65,  on  the  one  hand,  and,  points  in  Mississippi,  Tennessee,  New 
points  in  Wisconsin,  that  part  of  Ken-  on  the  other,  points  in  Arkansas,  (11)  York  on  or  east  of  a  line  beginning  at 
tucky  (except  Louisville)  in  or  east  of  between  points  in  Iberia,  Vermilion,  La  Alexandria  Bay,  and  extending  along 
Crittenden,  Caldwell,  and  Trigg  Coun-  Fayette,  St.  Martin,  Acadia,  St.  Landry,  New  York  Highway  12  to  Watertown,  ' 
ties,  that  part  of  Iowa  on  or  east  of  U.S.  Madison,  and  Avoyelles  Parishes,  La.,  on  thence  along  Interstate  Highway  81  to 
Highway  218,  and  that  part  of  Illinois  the  one  hand,  and,  on  the  other,  points  Cortland,  thence  along  New  York  High- 
on,  north  or  east  of  a  line  beginning  at  in  Arkansas  (except  points  in  Polk,  way  13  to  Horseheads,  thence  along  New 
Quincy,  and  extending  along  Illinois  Sevier,  Howard,  Little  River,  Hempstead,  York  Highway  14  to  the  New  York- 
Highway  104  to  its  junction  with  Illinois  Miller,  Lafayette,  and  Columbia  Coun-  Pennsylvania  State  line,  Pennsylvania 
Highway  29  near  Taylorville,  thence  ties),  (12)  between  points  in  Cameron,  on  or  east  of  a  line  beginning  at  Law- 
along  Illinois  Highway  29  to  Pana,  thence  Jefferson  Davis,  Calcasieu,  Allen,  Evan-  renceville,  and  extending  along  U.S. 
along  U.S.  Highway  51  to  Centralia,  geline,  Rapides,  La  Salle,  Catahoula,  Highway  15  to  Williamsport,  thence 
thence  along  Illinois  Highway  161  to  Franklin,  and  West  Carroll  Parishes,  La.,  along  U.S.  220  to  the  Pennsylvania- 
junction  with  Illinois  Highway  37,  thence  on  the  one  hand,  and,  on  the  other,  Maryland  State  line,  and  Maryland,  (17) 
along  Illinois  Highway  37  to  Mount  Ver-  points  in  Arkansas  on  or  north  of  a  line  between  points  in  Texas  on  or  south  of 
non,  thence  along  Illinois  Highway  15  to  beginning  at  the  Louisiana- Arkansas  a  line  beginning  at  Farwell,  and  extend  - 
the  Ulinois-Indiana  State  line  (except  State  line  and  extending  along  U.S.  ing  along  U.S.  Highway  70  to  the  Texas- 
points  on  and  within  that  part  of  Illinois  Highway  65  to  Pine  Bluff,  thence  along  Oklahoma  State  line  east  of  Vernon,  on 
bounded  by  a  line  beginning  at  the  nii-  U.S.  Highway  270  to  Y  City,  thence  along  the  one  hand,  and,  on  the  other,  points  in 
nols -Indiana  State  line  and  extending  U.S.  Highway  71  to  Fort  Smith,  (13)  be-  New  York  and  Pennsylvania,  (18)  be- 
west  along  U.S.  Highway  36  to  Decatur,  tween  points  in  Beauregard,  Vernon,  tween  points  in  Texas  on  or  south  of  a 
thence  north  along  U.S.  Highway  51  to  Sabine,  Natchitoches,  Grant,  Caldwell,  line  running  from  the  New  Mexico-Texas 
La  Salle,  thence  east  along  U.S.  Highway  Winn,  Ouachita.  Richland,  and  More-  State  line  along  U.S.  Highway  180  to 
6  to  Joliet,  thence  north  along  Alternate  house  Parishes,  La.,  on  the  one  hand,  Weatherford,  and  thence  along  U.S. 
U.S.  Highway  66  to  junction  U.S.  High-  and,  on  the  other,  points  in  Arkansas  in  Highway  80  to  the  Texas-Louisiana  State 
way  66,  thence  along  U.S.  Highway  66  to  and  north  of  Phillips,  Desha,  Chicot,  line,  on  the  one  hand,  and,  on  the  other, 
Chicago,  and  thence  south  along  the  Uli-  Monroe,  Woodruff,  Jackson,  Independ-  points  in  Arkansas  on  or  east  of  Inter- 
nois-Indiana  State  line  to  point  of  ence,  Cleburne,  Stone,  Searcy,  and  Bodne  state  Highway  55,  (19)  between  El  Paso, 
origin),  (9)  from  points  in  Louisiana  in  Counties,  (14)  between  points  in  Jack-  Tex.,  and  points  in  Texas  on  or  south  of 
Terrebonne,  Lafourche,  St.  Charles,  Jef-  son,  Ouachita,  and  Morehouse  Parishes,  a  line  beginning  at  Orange,  and  ex- 
ferson,  Plaquemines,  St.  Bernard,  Or-  La.,  on  the  one  hand,  and,  on  the  other,  tending  along  Interstate  Highway  10  to 
leans,  St.  John  the  Baptist,  and  St.  Tam-  points  in  Benton,  Carroll,  Washington,  Houston,  thence  along  U.S.  Highway  59 
many  Parishes,  to  points  in  Kentucky  Madison,  and  Newton  Counties,  Ark.  to  Laredo,  on  the  one  hand,  and,  on  the 
(except  Louisville) ,  Iowa,  Illinois  (except  (15)  Between  points  in  Texas,  on  the  other,  points  in  Arkansas  on  or  east  of  a 
points  on  and  within  that  part  of  Ulinois  one  hand,  and,  on  the  other,  points  in  line  beginning  at  the  Arkansas-Louisi- 
bounded  by  a  line  beginning  at  the  Uli-  Georgia,  Florida,  North  Carolina,  South  ana  State  line  and  extending  along  U.S. 
nois-Indiana  State  line  and  extending  Carolina,  Alabama,  New  York  on  or  east  Highway  65  to  Little  Rock,  and  thence 
west  along  U.S.  Highway  36  to  Decatur,  of  a  line  beginning  at  the  New  York-  along  U.S.  Highway  67  to  the  Arkansas- 
thence  north  along  U.S.  Highway  51  to  Pennsylvania  State  line  near  Corbetts-  Missouri  State  line. 

La  Salle,  thence  east  along  U.S.  Highway  ville,  and  extending  along  New  York  (20)  From  points  in  Texas  to  points  in 
6  to  Joliet,  thence  north  along  Alternate  Highway  7  to  Schenectady,  thence  along  Delaware,  New  Jersey,  Connecticut,  Ver- 
U.S.  Highway  66  to  junction  U.S.  High-  New  York  Highway  50  to  Saratoga  mont,  Maine,  Massachusetts,  Rhode 
way  66,  thence  along  U.S.  Highway  66  Springs,  thence  along  U.S.  Highway  9  to  Island,  New  Hampshire,  Virginia,  points 
to  Chicago,  and  thence  south  along  the  the  Canada-United  States  boundary  line,  in  West  Virginia  on  or  east  of  a  line 
Ulinois-Indiana  State  line  to  point  of  Pennsylvania  on  or  easts  of  Interstate  beginning  at  Williamson,  and  extending 
origin) ,  and  that  part  of  Missouri  on  and  Highway  81,  Maryland  on  or  east  of  along  U.S.  Highway  119  to  Logan,  thence 
north  of  a  line  beginning  at  a  point  on  U.S.  Highway  522,  Tennessee  on  or  east  West  Virginia  Highway  10  to  Pineville, 
the  Iowa-Missouri  State  line  near  Irema,  of  a  line  beginning  at  the  Tennessee-  thence  along  West  Virginia  Highway  16 
Mo.,  thence  along  U.S.  Highway  169  to  Kentucky  State  line  near  Static,  and  ex-  to  Beckley,  thence  along  U.S.  Highway 
Carmack,  thence  along  U.S.  Highway  136  tending  along  Tennessee  Highway  42  to  19  to  Junction  U.S.  Highway  60,  thence 
to  Bethany,  thence  along  Missouri  High-  Sparta,  thence  along  U.S.  Highway  70s  along  U.S.  Highway  60  to  Lewisburg, 
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thence  along  U.S.  Highway  219  to  the 
West  Virginia-Maryland  State  Line. 
Kentucky  on  or  east  of  a  line  beginning 
at  the  Kentucky-Tennessee  State  line 
near  Albany  and  extending  along  U.S. 
Highway  127  to  Albany,  thence  along 
Kentucky  Highway  90  to  Burnside, 
thence  along  U.S.  Highway  27  to  Somer¬ 
set,  thence  along  U.S.  Highway  80  to 
Manchester,  thence  along  U.S.  Highway 
421  to  Tyner,  thence  along  Kentucky 
Highway  30  to  Salyersville,  Kentucky, 
thence  along  U.S.  Highway  460  to  Paints- 
ville,  and  thence  along  Kentucky  High¬ 
way  40  to  the  Kentucky- West  Virginia 
State  line,  (21)  from  points  in  Texas  on 
or  south  of  a  line  beginning  at  Glenrio, 
and  extending  along  U.S.  Highway  66  to 
Amarillo,  thence  along  U.S.  Highway  287 
to  Decatur,  thence  along  Texas  Highway 
24  to  Greenville,  thence  along  U.S.  High¬ 
way  69  to  Mineola,  thence  along  U.S. 
Highway  80  to  the  Texas-Louisiana  State 
line  to  points  in  West  Virginia  on,  south, 
or  east  of  a  line  beginning  at  Hunting- 
ton,  and  extending  along  U.S.  Highway 
60  to  Charleston,  thence  along  U.S.  High¬ 
way  119  to  Weston,  and  thence  along  U.S. 
Highway  19  to  the  West  Virginia-Penn- 
sylvania  State  line,  Kentucky  beginning 
at  the  Kentucky-Tennessee  State  line, 
and  extending  along  U.S.  Highway  3  IE  to 
Glasgow,  thence  along  U.S.  Highway  68 
to  Lexington,  thence  along  U.S.  Highway 
60  to  Ashland,  (22)  from  points  in  Texas 
on  or  south  of  a  line  beginning  at  Farwell, 
and  extending  along  U  S.  Highway  70  to 
the  Texas-Oklahoma  State  line  east  of 
Vernon,  to  points  in  West  Virginia,  Ohio 
south  of  a  line  beginning  at  the  Ohio- 
Pennsylvania  State  line  and  extending 
along  U.S.  Highway  62  to  Columbus, 
thence  along  U.S.  Highway  23  to  Circle- 
ville,  and  thence  along  U.S.  Highway  22 
to  Cincinnati,  and  Kentucky  (except 
Louisville)  on  or  east  of  U.S.  Highway 
431. 

(23)  From  points  in  Texas  on  or  south 
of  a  line  beginning  at  El  Paso,  and  ex¬ 
tending  along  U.S.  Highway  80  to  Pecos, 
thence  along  U.S.  Highway  285  to  Fort 
Stockton,  thence  along  U.S.  Highway  67 
to  San  Angelo,  thence  along  U.S.  High¬ 
way  87  to  Brady,  thence  along  U.S.  High¬ 
way  190  to  Temple,  Texas,  thence  along 
U.S.  Highway  81  to  Waco,  and  thence 
along  U.S.  Highway  84  to  the  Texas- 
Louisiana  State  line  to  points  in  the 
Lower  Peninsula  of  Michigan,  and  Ken¬ 
tucky  east  of  the  Tennessee  River  (except 
Louisville) ,  (24)  from  points  in  Texas  on 
or  south  of  a  line  beginning  at  the  Texas- 
New  Mexico  State  line  and  extending 
along  Texas  Highway  176  to  Big  Spring, 
thence  along  U.S.  Highway  80  to  the 
Texas-Louisiana  State  line  to  points  in 
Michigan  on  or  east  of  a  line  beginning 
at  the  Canada-United  States  boundary 
line,  and  extending  along  Interstate 
Highway  75  to  Topinabee,  thence  along 
U.S.  Highway  27  to  the  Michigan-Indiana 
State  line,  (25)  from  points  in  Orange 
and  Jefferson  Counties,  Tex.,  to  points  in 
Kentucky  (except  Louisville) ,  Wisconsin 
on  or  east  of  a  line  extending  from 
Superior,  along  U.S.  Highway  53  to  La 
Crosse,  and  thence  along  U.S.  Highway 


61  to  the  Wisconsin-Illinois  State  line, 
Illinois  on  or  east  of  a  line  extending 
from  East  Dubuque,  along  U.S.  20  to 
Freeport,  thence  along  Illinois  Highway 
26  to  Dixon,  thence  along  U.S.  Highway 
52  to  Mendota,  thence  along  U.S.  High¬ 
way  51  to  Sandovel,  thence  along  U.S. 
Highway  50  to  the  Illinois-Indiana  State 
line  (except  points  on  and  within  that 
part  of  Illinois  bounded  by  a  line  begin¬ 
ning  at  the  Illinois-Indiana  State  line 
and  extending  west  along  U.S.  Highway 
36  to  Decatur,  thence  north  along  U.S. 
Highway  51  to  La  Salle,  thence  east  along 
U.S.  Highway  6  to  Joliet,  thence  north 
along  Alternate  U.S.  Highway  66  to  junc¬ 
tion  U.S.  Highway  66,  thence  south  along 
the  Illinois-Indiana  State  line  to  point  of 
beginning). 

(26)  From  points  in  Hidalgo,  Cameron, 
Kenedy,  Kleberg,  Nueces,  and  San  Pa¬ 
tricio  Counties,  Texas  to  points  in  Ken¬ 
tucky,  (except  Louisville),  Wisconsin  on 
or  east  of  U.S.  Highway  51,  and  Illinois 
on  or  east  of  U.S.  Highway  51  (except 
points  on  and  within  that  part  of  Illinois 
bounded  by  a  line  beginning  at  the  Illi¬ 
nois-Indiana  State  line  and  extending 
west  along  U.S.  Highway  36  to  Decatur, 
thence  north  along  U.S.  Highway  51  to 
La  Salle,  thence  east  along  U.S.  Highway 
6  to  Joliet,  thence  north  along  Alternate 
U.S.  Highway  66  to  junction  U.S.  High¬ 
way  66,  thence  along  U.S.  Highway  66  to 
Chicago,  and  thence  south  along  the  Illi¬ 
nois-Indiana  State  line  to  point  of 
origin). 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of:  In  proposals  num¬ 
ber  (1),  (10),  (11),  (12),  (13),  (14),  (18), 
and  (19) ,  points  in  Louisiana  on  the  Mis¬ 
sissippi  River;  in  proposals  number  (2)  „ 
(3) , (4) , (5) , (6) , (7) , (8) ,  and  (9) ,  points 
in  Louisiana  on  the  Mississippi  River,  or 
Pearl  River,  La.,  and  Birmingham,  Ala.: 
and  in  proposals  number  (15),  (16),  and 
(17)  points  in  Louisiana  on  the  Missis¬ 
sippi  River  and  Birmingham,  Ala.:  and  in 
proposals  number  (20),  (21),  (22),  (23), 
(24),  (25),  and  (26)  points  in  Louisiana 
on  the  Mississippi  River  and  Birming¬ 
ham,  Ala. 

No.  MC-73165  (Sub-No.  E6),  filed 
May  14,  1974.  Applicant:  EAGLE 

MOTOR  LINES  INCORPORATED,  P.O. 
Box  11086,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Iron  and  steel  articles,  (1)  from  points 
in  Alabama  on  and  northeast  of  a  line 
beginning  at  the  Tennessee-Alabama 
State  line  and  thence  over  Interstate 
Highway  65  to  Birmingham,  thence  over 
U.S.  Highway  280  to  the  Alabama- 
Georgia  State  line,  to  points  in  Missis¬ 
sippi  on  and  south  of  U.S.  Highway  80, 
(2)  from  points  in  Alabama  on  and  east 
of  UJ3.  Highway  431  from  the  Alabama- 
Tennessee  State  line  to  Phoenix  City, 
Ala.,  to  points  in  Mississippi  on  and  north 
of  U.S.  Highway  80  and  on  and  south  of 
U.S.  Highway  82,  and  on  and  west  of  U.S. 
Highway  45A  and  45,  (3)  from  points  in 
Alabama  on  and  south  of  U.S.  Highway 


78,  and  on  and  east  of  a  line  beginning 
at  the  Alabama-Georgia  State  line, 
thence  over  U.S.  Highway  231  to  Mont¬ 
gomery,  and  U.S.  Highway  31  to  Birming¬ 
ham,  to  points  in  Mississippi  on  and 
north  of  U.S.  Highway  82,  (4)  from 
points  in  Alabama  on  and  north  of  a  line 
beginning  at  Alabama-Mississippi  State 
line  over  U.S.  Highway  82  to  Birmingham 
and  on  and  south  of  a  line  beginning  at 
the  Alabama-Mississippi  State  line  over 
U.S.  Highway  78  to  Birmingham,  to 
points  in  Georgia,  (5)  from  points  in  Ala¬ 
bama  on  and  west  of  a  line  beginning  at 
the  Alabama-Florida  State  line,  thence 
over  Alabama  Highway  41  to  Selma 
thence  Alabama  Highway  22  to  Clanton, 
thence  over  Interstate  Highway  65  to 
Birmingham,  thence  over  U.S.  78  to  Ala¬ 
bama-Mississippi  State  line,  to  points  in 
Georgia  on  and  north  of  U.S.  Highway  78 
and  U.S.  Highway  378. 

(6)  From  points  in  Alabama  on  and 
north  of  a  line  beginning  at  the  Ala¬ 
bama-Georgia  State  line  thence  over 
U.S.  Highway  411  to  Birmingham,  thence 
U.S.  Highway  11  to  Eutaw,  thence  Ala¬ 
bama  Highway  14  to  the  Alabama-Miss¬ 
issippi  State  line,  to  points  in  Georgia  on 
and  south  of  U.S.  Highway  82  and  U.S. 
Highway  84,  (7)  from  points  in  Alabama 
on  and  south  of  U.S.  Highway  80,  to 
points  in' Tennessee  on  and  east  of  the 
Hatchie  River  and  on  and  west  of  U.S. 
Highway  27,  (8)  from  points  in  Alabama 
on  and  north  of  a  line  beginning  at  the 
Mississippi-Alabama  State  line,  thence 
U.S.  Highway  82  to  Tuscaloosa,  thence 
U.S.  Highway  11  to  Birmingham,  thence 
U.S.  Highway  78  to  intersection  with 
Alabama  Highway  21,  thence  Alabama 
Highway  21  to  Piedmont,  thence  U.S. 
Highway  278  to  the  Alabama-Georgia 
State  line,  to  points  in  Florida  on  and 
east  of  Florida  Highway  85  and  on  and 
north  of  a  line  beginning  at  St.  Peters¬ 
burg  Beach,  and  extending  along  Flor¬ 
ida  Highway  263  to  St.  Petersburg, 
thence  across  Gandy  Bridge  to  Tampa, 
thence  along  U.S.  Highway  92  to  Kissim¬ 
mee,  thence  along  U.S.  Highway  192  to 
Melbourne,  thence  along  unnumbered 
highway  to  the  Atlantic  Ocean,  (9)  from 
points  in  Alabama  on  and  north  of  U.S. 
Highway  78  to  points  in  Florida  on  and 
north  of  a  line  beginning  at  St.  Peters¬ 
burg  Beach,  and  extending  along  Florida 
Highway  263  to  St.  Petersburg,  thence 
across  Gandy  Bridge  to  Tampa,  thence 
along  U.S.  Highway  92  to  Kissimmee, 
thence  along  U.S.  Highway  192  to  Mel¬ 
bourne,  thence  along  unnumbered  high¬ 
way  to  the  Atlantic  Ocean,  (10)  from 
points  in  Alabama  on  and  north  of  U.S. 
Highway  78  to  points  in  Louisiana  east 
of  the  Mississippi  River. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Birmingham,  Ala. 

No.  MC-73165  (Sub-No.  E12),  filed 
May  14,  1974.  Applicant:  EAGLE 

MOTOR  LINES  INCORPORATED,  P.O. 
Box  11086,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst 
(same  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier ,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 


FEDERAL  REGISTER,  VOL.  39,  NO.  121 — FRIDAY,  JUNE  21,  1974 


22324 


NOTICES 


(1)  Iron  and  steel  electrical  conduit 
and  fittings  and  attachments  therefore 
(except  those  requiring  special  equip¬ 
ment!,  (a)  from  points  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  High¬ 
way  219  to  points  in  Alabama,  Florida, 
Louisiana,  Mississippi,  Tennessee,  and 
points  in  that  part  of  Georgia  south  of  a 
line  beginning  at  a  point  east  of  Savan¬ 
nah,  on  the  Atlantic  Coast  and  extend¬ 
ing  along  U.S.  Highway  80  to  junction 
U.S.  Highway  280,  and  thence  along  U.S. 
Highway  280  to  the  Georgia-Alabama 
State  line. 

(2)  Iron  and  steel  conduit  and  pipe 
and  fittings  and  attachments  for  conduit 
and  pipe  (except  those  requiring  special 
equipment),  (a)  from  points  in  that  part 
of  Pennsylvania  on  and  west  of  U.S. 
Highway  219  to  points  in  Arkansas,  Okla¬ 
homa,  and  Texas. 

(3)  Iron  and  steel  conduit  and  pipe 
and  fittings  and  attachments  therefor 
(except  commodities  which  because  of 
size  or  weight  require  the  use  of  special 
equipment) ,  (a)  from  points  in  that  part 
of  Pennsylvania  on  and  west  of  U.S. 
Highway  219  to  points  in  New  Mexico, 
Colorado,  Wyoming,  Montana,  Idaho. 
Washington,  Oregon,  California,  Ne¬ 
vada,  Arizona,  and  Utah. 

(4)  Iron  and  steel  articles,  as  de¬ 
scribed  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  (except  those  re¬ 
quiring  special  equipment),  (a)  from 
points  in  that  part  of  Pennsylvania  on 
and  west  of  U.S.  Highway  219  to  points 
in  Arkansas,  Oklahoma,  Tennessee  (ex¬ 
cept  points  east  of  Tennessee  Highway 
70),  Alabama,  Louisiana.  Texas,  Florida, 
Georgia,  and  Mississippi,  and  that  part 
of  Missouri  on  or  south  of  a  line  begin¬ 
ning  at  the  Kansas-Missouri  State 
line  near  Amoret,  and  extending 
along  Missouri  Highway  52  to  Eldon, 
thence  along  U.S.  Highway  54  to 
Jefferson  City,  thence  along  U.S.  High¬ 
way  50  to  junction  with  Missouri  High¬ 
way  47  near  Union,  Missouri,  thence 
along  Missouri  Highway  47  to  junction 
U.S.  Highway  67  near  Bonne  Terre,  and 
thence  along  U.S.  Highway  67  to  Crystal 
City;  from  points  in  Pennsylvania  on 
and  west  of  U.S.  Highway  219  on  and 
south  of  a  line  beginning  at  the  Penn¬ 
sylvania-New  York  State  line  near 
Fentonville,  and  extending  along  U.S. 
Highway  62  to  the  Pennsylvania -Ohio 
State  line  to  points  in  Missouri  on  or 
south  of  a  line  beginning  at  St.  Joseph, 
and  extending  along  U.S.  Highway  36 
to  Chillicothe,  thence  along  U.S.  High¬ 
way  65  to  junction  U.S.  Highway  40,  and 
thence  along  U.S.  Highway  40  to  St. 
Louis  (except  St.  Louis,  and  points  in 
the  St.  Louis,  commercial  zone  as  defined 
by  the  Commission) ;  (c)  from  points 
in  Pennsylvania  on  and  west  of  U.S. 
Highway  219  and  on  and  south  of  a  line 
beginning  at  West  Liberty,  and  extending 
along  U.S.  Highway  119  to  Home,  thence 
along  Pennsylvania  Highway  85  to  junc¬ 
tion  U.S.  Highway  422  near  Klttannlng, 
thence  along  U.S.  Highway  422  to  Butler, 
thence  along  Pennsylvania  Highway  68 


to  the  Pennsylvania-Ohio  State  line,  and 
points  in  Beaver  County,  to  points  in 
Missouri  on  and  south  of  U.S.  Highway 
3G;  (d)  from  points  in  Pennsylvania 
within  an  area  on  and  west  of  U.S.  High¬ 
way  219  and  on  and  south  of  U.S.  High¬ 
way  22  and  points  in  Allegheny  and 
Westmoreland  Counties,  to  points  in 
Missouri. 

(5)  Iron  and  steel  articles,  as  de¬ 
scribed  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209,  consisting  of  con¬ 
tractors’  equipment  other  than  oil  field 
equipment,  structural  steel,  and  iron  or 
steel  pipe  which  because  of  size  or  weight 
requires  the  use  of  special  equipment 
(except  those  requiring  special  equip¬ 
ment),  (a)  from  points  in  that  part  of 
Pennsylvania  on  and  west  of  U.S.  High¬ 
way  219  (except  points  west  of  U.S. 
Highway  62),  to  St.  Louis  and  points  in 
the  St.  Louis,  commercial  zone  as  de¬ 
fined  by  the  Commission. 

(6)  Iron  and  steel  articles,  as  de¬ 
scribed  in  Appendix  V  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C  209,  consisting  of  equip¬ 
ment,  materials  and  supplies  used  in,  or 
in  connection  with,  the  discovery,  devel¬ 
opment,  production,  refining,  manufac¬ 
ture,  processing,  storage,  transmission, 
and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  and  equipment,  materials,  and 
supplies  incidental  to  or  used  in  the  con¬ 
struction,  development,  operation,  and 
maintenance  of  facilities  for  the  discov¬ 
ery,  mining  and  milling  of  lead,  zinc, 
iron,  coal  and  other  minerals  and  com¬ 
modities  the  transportation  of  which  by 
reason  of  their  size  or  weight  require 
the  use  of  special  equipment  or  special 
handling  (except  those  requiring  special 
equipment) ,  (a)  from  points  in  that  part 
of  Pennsylvania  on  and  west  of  U.S. 
Highway  219  to  points  in  Kansas,  within 
300  miles  of  Joplin,  Mo.,  on  or  south  of 
a  line  beginning  at  the  Kansas-Missouri 
State  line  near  Frontenac,  Kans.,  and 
extending  along  U.S.  Highway  160  to 
junction  with  Kansas  Highway  96  near 
Cherryvale,  and  thence  along  Kansas 
Highway  96  to  Kansas-Colorado  State 
line;  (b)  from  points  in  Pennsylvania 
on  and  west  of  U.S.  Highway  219  and 
on  and  south  of  a  line  beginning  at  West 
Liberty,  Pa.,  and  extending  along  U.S. 
Highway  119  to  Home,  thence  along 
Pennsylvania  Highway  85  to  junction 
U.S.  Highway  422  near  Kittanning, 
thence  along  U.S.  Highway  422  to  Butler, 
thence  along  Pennsylvania  Highway  68 
to  the  Pennsylvania-Ohio  State  line,  and 
points  in  Beaver  County,  to  points  in 
Kansas,  within  300  miles  of  Joplin,  Mo., 
on  or  east  of  a  line  beginning  at  the 
Kansas-Nebraska  State  line  near  Norton, 
and  extending  along  U.S.  Highway  283  to 
Norton,  thence  along  U.S.  Highway  36  to 
Phillipsburg,  thence  along  U.S.  Highway 
183  to  junction  Interstate  Highway  70 
near  Hays,  thence  along  Interstate  High¬ 
way  70  to  Calina,  and  thence  along  U.S. 
Highway  81  to  the  Kansas-Oklahoma 
State  line;  (c)  from  points  in  Pennsyl¬ 
vania  within  an  area  on  and  west  of  U.S. 


Highway  219  and  on  and  south  of  U.S. 
Highway  22,  and  Allegheny  and  West¬ 
moreland  Counties,  to  points  in  Kansas 
on  and  east  of  a  line  beginning  at  the 
Kansas-Missouri  State  line  near  Fort 
Scott,  and  extending  along  U.S.  High¬ 
way  54  to  Iola,  thence  along  U.S.  High¬ 
way  169  to  jufiction  Kansas  Highway  57 
near  Colony,  thence  along  Kansas  High¬ 
way  57  to  junction  Kansas  Highway  18 
near  junction  City,  thence  along  Kansas 
Highway  18  to  Luray,  and  thence  along 
U.S.  Highway  281  to  the  Kansas- 
Nebraska  State  line. 

(7)  Reinforcing  and  structural  steel, 
as  described  in  Appendix  V  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  (except  those  requir¬ 
ing  special  equipment),  (a)  from  points 
in  Pennsylvania  within  an  area  on  and 
west  of  U.S.  Highway  219,  and  on  and 
south  of  U.S.  Highway  22,  and  Allegheny 
and  Westmoreland  Counties,  Pa.,  to 
points  in  Kansas  on  or  south  of  a  line 
beginning  on  the  Kansas-Oklahoma 
State  line  near  Arkansas  City,  and  ex¬ 
tending  along  Kansas  Highway  15  to 
Wichita,  thence  along  the  Arkansas  River 
to  Great  Bend,  and  thence  along  Kansas 
Highway  96  to  the  Kansas-Colorado 
State  line. 

(8)  Iron  and  steel  articles,  as  described 
in  Appendix  V  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209,  the  transportation  of  which 
because  of  size,  or  weight  require  the  use 
of  special  equipment  (except  pipe,  pipe¬ 
line  material,  machinery,  equipment,  and 
supplies  incidental  to  and  used  in  con¬ 
nection  with  the  construction,  disman¬ 
tling,  and  repair  of  pipe  lines,  and  those 
requiring  special  equipment),  (a)  from 
points  in  Pennsylvania  on  U.S.  Highway 
219  and  that  part  of  Pennsylvania  within 
an  area  west  of  U.S.  Highway  219  and 
on  or  south  of  a  line  beginning  at  Sandy, 
and  extending  along  U.S.  Highway  119 
to  Greensburg,  thence  along  Pennsyl¬ 
vania  Highway  136  to  Washington,  and 
thence  along  U.S.  Highway  40  to  the 
Pennsylvania-Ohio  State  line  to  points 
in  Kentucky  west  of  the  Tennessee  River. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of:  Glendale,  W.  Va.,  in 
proposals  number  1(a),  2(a),  and  3(a); 
points  in  Cabell  County,  W.  Va.,  in  pro¬ 
posals  number  4(a),  4(b),  4(c),  4(d), 
5(a),  6(a),  6(b),  and  6(c);  points  in 
Cabell  County,  W.  Va.,  Joplin,  Mo.,  and 
Sand  Springs,  Okla.,  in  proposal  number 
7(a);  and  points  in  Cabell  County,  W. 
Va.,  and  Cape  Girardeau,  Mo.,  in  pro¬ 
posal  number  8(a). 

No.  MC-73165  (Sub-No.  E14),  filed 
May  14,  1974.  Applicant:  EAGLE 

MOTOR  LINES  INCORPORATED,  P.O. 
Box  11086,  Birmingham,  Ala.  35202.  Ap¬ 
plicant’s  representative:  Carl  U.  Hurst 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Iron  and  steel,  and  iron  and  steel 
articles  (except  commodities  which  be-; 
cause  of  size  or  weight  require  special , 
equipment),  (1)  from  points  in  Missis- , 
sippi  on  and  south  of  a  line  beginning  at  \ 
the  Mississippi- Arkansas  State  line.  I 
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thence  over  Mississippi  Highway  6  to 
Tupelo,  thence  over  U.S.  Highway  78  to 
the  Mississippl-Alabama  State  line,  to 
points  in  West  Virginia;  (2)  from  points 
in  Mississippi,  and  points  in  Tennessee 
on  and  south  of  the  Hatchle  River,  to 
points  in  West  Virginia  on  and  east  of 
U.S.  Highway  219. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Birmingham,  Ala. 

No.  MC-95540  (Sub-No.  E56),  filed 
April  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by¬ 
products.  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Dade  City,  Fla., 
to  points  in  South  Carolina  on,  west,  and 
north  of  a  line  beginning  at  North 
Augusta  and  extending  along  U.S.  High¬ 
way  78  to  Its  junction  with  South  Caro¬ 
lina  Highway  215,  thence  along  South 
Carolina  Highway  215  to  Kitchings  Mill, 
thence  along  South  Carolina  Highway 
394  to  North,  thence  along  U.S.  High¬ 
way  178  to  its  junction  with  South  Caro¬ 
lina  Highway  172,  thence  along  South 
Carolina  Highway  172  to  its  junction 
with  South  Carolina  Highway  6,  thence 
along  South  Carolina  Highway  6  to  St. 
Matthews,  thence  along  U.S.  Highway 
601  to  junction  with  U.S.  Highway 
76/378,  thence  along  U.S.  Highway  76/ 
378  to  its  junction  with  U.S.  Highway 
521,  thence  along  U.S.  Highway  521  to 
Sumter,  thence  along  U.S.  Highway  76 
to  its  junction  with  U.S.  Highway  301, 
thence  along  U.S.  Highway  301  to  the 
South  Carolina-North  Carolina  State 
line. 

The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E81),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212- 
5299,  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts,  as 
described  in  Sections  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766 
(except  commodities  in  bulk,  in  tank  ve¬ 
hicles)  ,  from  points  in  California  on  or 
south  of  a  line  beginning  at  Jenner  and 
proceeding  along  California  Highway  116 
to  Santa  Rosa;  thence  along  California 
Highway  12  to  Glen  Ellen ;  thence  along 
unnumbered  highway  to  Oakville:  thence 
along  California  Highway  29  to  Ruther¬ 
ford;  thence  along  California  Highway 
128  to  its  junction  with  Interstate  High¬ 
way  80;  thence  along  Interstate  High¬ 
way  80  to  its  junction  with  California 
Highway  16;  thence  along  California 


Highway  16  to  its  junction  with  Cali¬ 
fornia  Highway  49;  thence  along  Cali¬ 
fornia  Highway  49  to  its  junction  with 
California  Highway  120;  thence  along 
California  Highway  120  to  its  junction 
with  U.S.  Highway  395;  thence  along 
U.S.  Highway  395  to  its  junction  with 
Calif ornia  Highway  168;  thence  along 
California  Highway  168  to  the  Cali- 
fomia-Nevada  State  line,  to  points  in 
Maryland  on  and  east  of  U.S.  Highway 
11. 

The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E82),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  in  California  on  and 
south  of  a  line  beginning  at  Jenner  and 
Proceeding  along  California  Highway  116 
to  Santa  Rosa,  thence  along  California 
Highway  12  to  Schell ville,  thence  along 
California  Highway  121  to  Napa,  thence 
along  California  Highway  29  to  its  junc¬ 
tion  with  California  Highway  12,  thence 
along  California  Highway  49  to  its  junc¬ 
tion  with  California  Highway  120,  thence 
along  California  Highway  120  to  its  junc¬ 
tion  with  U.S.  Highway  395,  thence  along 
U.S.  Highway  395  to  its  junction  with 
California  Highway  168;  thence  along 
California  Highway  168  to  the  Cali- 
fornia-Nevada  State  line,  to  points  in 
Massachusetts.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E91),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  in  California  on,  west, 
and  south  of  a  line  beginning  at  San 
Francisco  and  extending  along  Interstate 
Highway  80  to  its  junction  with  Cali¬ 
fornia  Highway  17;  thence  along  Cali¬ 
fornia  Highway  17  to  its  junction  with 
Interstate  Highway  580;  thence  along 
Interstate  Highway  580  to  its  junction 
with  California  Highway  132;  thence 
along  California  Highway  132  to  its  junc¬ 
tion  with  Highway  99;  thence  along  Cali¬ 
fornia  Highway  99  to  its  junction  with 
California  Highway  58;  thence  along 
California  Highway  58  to  its  junction 
with  U.S.  Highway  66;  thence  along  U.S. 
Highway  66  to  the  Arizona-Califomia 
State  line  to  points  in  New  York  on  and 
east  of  a  line  beginning  at  the  United 
States-Canada  international  boundary 
line,  and  extending  south  along  Inter¬ 
state  Highway  87  to  its  junction  with  New 
York  Highway  23,  thence  along  New 
York  23  to  its  junction  with  New  York 
Highway  7,  thence  along  New  York 
Highway  7  to  the  New  York-Pennsyl- 
vania  State  line.  The  purpose  of  this 
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filing  is  to  eliminate  the  gateway  of 
Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E108),  filed 
May  19, 1974.  Applicant;  WATKINS  MO¬ 
TOR  LINES,  INC*  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  Applicant’s  representa¬ 
tive:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  and  meat  byproducts,  as  described 
in  Section  A  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  6.  M.C.C.  209  and  766  (ex¬ 
cept  commodities  in  bluk,  in  tank  vehi¬ 
cles)  ,  from  points  in  California  on,  west, 
and  south  of  a  line  beginning  at  Eureka 
and  proceeding  along  U.S.  Highway  101 
to  Santa  Rosa,  thence  along  California 
Highway  12  to  Glen  Ellen,  thence  along 
unnumbered  highway  to  Oakville,  thence 
along  California  Highway  29  to  Ruther¬ 
ford,  thence  along  California  Highway 
128  to  its  junction  with  Interstate  High¬ 
way  80,  thence  along  Interstate  Highway 
80  to  its  junction  with  California  High¬ 
way  16,  thence  along  California  Highway 
16  to  its  junction  with  California  High¬ 
way  49,  thence  along  California  49  to  its 
junction  with  U.S.  Highway  120,  thence 
along  California  Highway  120  to  its  junc¬ 
tion  with  California  Highway  395,  thence 
along  U.S.  Highway  395  to  its  junction 
with  California  Highway  168,  thence 
along  California  Highway  168  to  the  Cali- 
fornia-Nevada  State  line,  to  points  in 
New  Jersey  on  east,  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  57  to  its  junction  with 
U.S.  Highway  46,  thence  along  US.  High¬ 
way  46  to  its  junction  with  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  the  Hudson  River.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E110),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636,  At¬ 
lanta,  Ga.  30301.  Applicant’s  representa¬ 
tive:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  California  on  and  south  of 
a  line  beginning  at  Eureka  and  proceed¬ 
ing  along  U.S.  Highway  301  to  Santa 
Rosa,  thence  along  California  Highway 
12  to  Glen  Ellen,  thence  along  unnum¬ 
bered  highway  to  Oakville,  thence  along 
California  Highway  29  to  Rutherford, 
thence  along  California  Highway  128  to 
its  junction  with  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to  its 
junction  with  California  Highway  16, 
thence  along  California  Highway  16  to 
its  junction  with  California  Highway  49, 
thence  along  California  Highway  49  to  its 
junction  with  California  Highway  120, 
thence  along  California  Highway  120  to 
its  junction  with  UJ3.  Highway  395, 
thence  along  U.S.  Highway  395  to  its 
junction  with  California  Highway  168, 
thence  on  California  Highway  168  to  the 
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Califomia-Nevada  State  line,  to  points 
in  Connecticut. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E112),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  represent¬ 
ative:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
points  in  California  on,  west,  and  south 
of  a  line  beginning  at  Eureka  and  pro¬ 
ceeding  along  U.S.  Highway  101  to  Santa 
Rosa,  thence  along  California  Highway 
12  to  Glen  Ellen,  thence  along  unnum¬ 
bered  highway  to  Oakville,  thence  along 
California  Highway  29  to  Rutherford, 
thence  along  California  Highway  128  to 
its  junction  with  Interstate  Highway  80, 
thence  along  Interstate  Highway  80  to  its 
junction  with  California  Highway  16, 
thence  along  California  Highway  16  to 
its  junction  with  California  Highway  49, 
thence  along  California  Highway  49  to  its 
junction  with  California  Highway  120, 
thence  along  California  Highway  120  to 
its  junction  with  U.S.  Highway  395, 
thence  along  U.S.  Highway  395  to  its 
junction  with  California  Highway  168, 
thence  on  California  Highway  168  to  the 
California-Nevada  State  line,  to  points  in 
New  Jersey  on,  east  and  south  of  a  line 
beginning  at  the  Pennsylvania-New  Jer¬ 
sey  State  line  and  extending  along  New 
Jersey  Highway  57  to  its  junction  wTith 
U.S.  Highway  46,  thence  along  U.S.  High¬ 
way  49  to  its  junction  with  Interstate 
Highway  80,  thence  along  Interstate 
Highway  80  to  the  Hudson  River. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E114),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  represen¬ 
tative:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta,  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  fruits  and 
frozen  vegetables,  from  points  in  Florida 
on  and  east  of  U.S.  Highway  319,  to 
points  in  Tennessee. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E116),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  represen¬ 
tative:  Clyde  W.  Carver,  Suite  212,  5299 
Roswell  Rd.  NE.,  Atlanta.  Ga.  30342.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts  and  meat  byproducts,  as  described  in 
Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  California  on,  west,  and 
south  of  a  line  beginning  at  Jenner  and 
proceeding  along  California  Highway  116 
to  Santa  Rosa,  thence  along  California 


Highway  12  to  Schell ville,  thence  along 
California  Highway  121  to  Napa,  thence 
along  California  Highway  29  to  its  junc¬ 
tion  with  California  Highway  12,  thence 
along  California  Highway  12  to  San 
Andreas,  thence  along  California  High¬ 
way  49  to  its  junction  with  California 
Highway  120;  thence  along  California 
Highway  120  to  its  junction  with  U.S. 
Highway  395,  thence  along  U.S.  Highway 
395  to  its  junction  with  California  High¬ 
way  168,  thence  along  California  High¬ 
way  168  to  the  Califomia-Nevada  State 
line,  to  points  in  Massachusetts. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E118),  filed 
April  19,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  points  in  California  on  and, 
south  of  a  line  beginning  at  Jenner  and 
proceeding  along  California  State  High¬ 
way  116  to  Santa  Rosa;  thence  along 
California  Highway  12  to  Glen  Ellen; 
thence  along  unnumbered  highway  to 
Oakville;  thence  along  California  High¬ 
way  29  to  Rutherford;  thence  along 
California  Highway  128  to  its  junction 
with  Interstate  Highway  80;  thence 
along  Interstate  Highway  80  to  its 
junction  with  California  Highway  16; 
thence  along  California  Highway  16  to  its 
junction  with  California  Highway  49; 
thence  along  California  Highway  49  to  its 
junction  with  California  Highway  120; 
thence  along  California  Highway  120  to 
its  junction  with  U.S.  Highway  395; 
thence  along  U.S.  Highway  395  to  its 
junction  with  California  Highway  168; 
thence  along  California  Highway  168  to 
the  California-Nevada  State  line,  to 
points  in  Maryland  on  and  east  of  U.S. 
Highway  11. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E133>,  filed 
April  22,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  and  meats,  meat  products,  and 
meat  byproducts,  as  described  in  Section 
A  of  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 

M. C.C.  209  and  766  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  Buffalo, 

N. Y.,  to  points  in  Louisiana  on  and 
south  of  a  line  beginning  at  the  Texas- 
Louisiana  State  line,  and  extending 
along  Interstate  Highway  10,  to  Baton 
Rouge,  thence  along  U.S.  Highway  190  to 
its  junction  with  U.S.  Highway  51,  thence 
along  U.S.  Highway  51  to  its  junction 
with  Louisiana  Highway  442,  thence 
along  Louisiana  Highway  442  to  its  junc¬ 
tion  with  Louisiana  Highway  40,  thence 


along  Louisiana  Highway  40  to  its  junc¬ 
tion  with  Louisiana  Highway  21,  thence 
along  Louisiana  Highway  21  to  Bogalusa, 
thence  along  Louisiana  Highway  10  to 
the  Louisiana-Mississippi  State  line. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E148),  filed 
April  22,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Canned 
citrus  products,  in  mixed  loads  with  cit¬ 
rus  products,  not  canned  and  not  frozen, 
in  vehicles  equipped  with  mechanical  re¬ 
frigeration,  from  points  in  Florida  on 
and  east  of  Florida  Highway  85,  to  points 
in  Colorado. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Doraville,  Ga. 

No.  MC-95540  (Sub-No.  E155),  filed 
April  22,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
fruits,  and  frozen  vegetables,  from  points 
in  Florida  on  and  east  of  U.S.  Highway 
231,  to  points  in  Colorado. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tifton,  Ga. 

No  MC-95540  (Sub-No.  E216),  filed 
April  28,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  points  in  California  on  and 
south  of  a  line  beginning  at  San  Fran¬ 
cisco  and  extending  along  Interstate 
Highway  80  to  its  junction  with  Cali¬ 
fornia  Highway  17,  thence  along  Cali¬ 
fornia  Highway  17  to  its  junction  with 
Interstate  Highway  580,  thence  along 
Interstate  Highway  580  to  its  junction 
with  California  Highway  132,  thence 
along  California  Highway  132  to  its  junc¬ 
tion  with  California  Highway  99,  thence 
along  California  Highway  99  to  its  junc¬ 
tion  with  California  Highway  58,  thence 
along  California  Highway  58  to  its  junc¬ 
tion  with  U.S.  Highway  66,  thence  along 
U.S.  Highway  66  to  the  Arizona-Cali- 
fomia  State  line,  to  points  in  New  York 
on  and  east  of  the  line  beginning  at  the 
United  States-Canada  international 
boundary  line,  and  extending  along  In¬ 
terstate  87  to  its  junction  of  New  York 
Highway  23,  thence  along  New  York 
Highway  7  to  the  New  York-Pennsyl- 
vania  State  line. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Tifton,  Ga. 

No.  MC-95540  (Sub-No.  E282),  filed 
May  10,  1974.  Applicant:  WATKINS 
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MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  Tifton,  Ga.,  to  points  in  Min¬ 
nesota. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  Tennessee 
(except  Memphis,  Term.,  and  points  in 
the  commercial  zone  thereof) . 

No.  MC-95540  (Sub-No.  E283),  filed 
May  9,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
\ bakery  products,  from  St.  Louis,  Mo.,  to 
Birmingham,  Ala. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E290),  filed 
May  9,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  Buffalo,  N.Y.,  to  points  in 
Colorado  on  and  south  of  a  line  begin¬ 
ning  at  the  Colorado-Utah  State  line 
and  proceeding  east  along  Interstate 
Highway  40  to  its  junction  with  U.S. 
Highway  34,  thence  along  U.S.  Highway 
34  to  the  Colorado-Kansas  State  line. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  Tennessee 
(except  Memphis,  Term.,  and  points  in 
the  commercial  zone  thereof). 

No.  MC-95540  (Sub-No.  E291),  filed 
May  9,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Frozen 
foods,  from  Tifton,  Ga.,  to  points  in  Min¬ 
nesota. 

The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  Tennessee 
(except  Memphis,  Term.,  and  points  in 
the  commercial  zone  thereof) . 

No.  MC-95540  (Sub-No.  E319),  filed 
May  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Frozen  fruits, 
frozen  berries,  and  frozen  vegetables, 
from  points  in  Pennsylvania,  to  points  in 
Oklahoma  west  on  and  south  of  a  line 
beginning  at  the  Oklahoma-Arkansas 
State  line  and  extending  along  Inter¬ 


state  Highway  40  to  its  junction  with 
the  Muskogee  Turnpike,  thence  along 
the  Muskogee  Turnpike  to  Tulsa,  thence 
along  U.S.  Highway  64  to  Enid;  thence 
along  Oklahoma  Highway  15  to  Wood¬ 
ward;  thence  along  U.S.  Highway  183  to 
the  Oklahoma-Kansas  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E325),  filed 
May  15,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Frozen  fruits, 
and  frozen  vegetables,  from  points  in 
the  Lower  Peninsula  of  Michigan  to 
points  in  California  on  and  south  of  a 
line  beginning  at  Santa  Cruz,  and  pro¬ 
ceeding  along  California  Highway  1  to 
its  junction  with  California  Highway  152, 
thence  along  California  Highway  152  to 
its  junction  with  Interstate  Highway  5, 
thence  along  Interstate  Highway  5  to 
its  junction  with  California  Highway  140 
to  Merced,  thence  along  California  High¬ 
way  99  to  Bakersfield,  thence  along  Cali¬ 
fornia  Highway  58  to  Barstow,  thence 
along  Interstate  Highway  15  to  the 
Califomia-Nevada  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Florence,  Ala. 

No.  MC-95540  (Sub-No.  E327),  filed 
May  13,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Frozen  foods, 
from  the  plantsite  of  Sea  Pak  Corpora¬ 
tion  on  St.  Simons  Island,  Ga.,  to  points 
in  Nevada.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
Tennessee  (except  Memphis,  Tenn.,  and 
points  in  the  commercial  zone  thereof). 

No.  MC-95540  (Sub-No.  E329),  filed 
May  13,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.  NE.,  Atlanta,  Ga.  30342. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Frozen  fruits, 
frozen  berries,  and  frozen  vegetables, 
from  points  in  Pennsylvania  on  and  east 
of  a  line  beginning  at  Erie,  Pa.,  and  ex¬ 
tending  south  along  Interstate  Highway 
79  to  its  junction  with  Pennsylvania 
Highway  285,  thence  along  Pennsylvania 
Highway  285  to  its  junction  with  Penn¬ 
sylvania  Highway  322,  thence  along 
Pennsylvania  Highway  322  to  its  junc¬ 
tion  with  Pennsylvania  Highway  38, 
thence  along  Pennsylvania  Highway  38 
to  its  junction  with  Pennsylvania  High¬ 
way  268,  thence  along  Pennsylvania 
Highway  268  to  its  junction  with  U.S. 
Highway  422,  thence  along  U.S.  High¬ 
way  422  to  its  junction  with  U.S.  High¬ 
way  119,  thence  along  U.S.  Highway  119 


to  its  junction  with  Pennsylvania  High¬ 
way  56  to  its  junction  with  U.S.  Highway 
219,  thence  along  U.S.  Highway  219,  ex¬ 
cluding  Somerset,  to  the  Pennsylvania- 
Maryland  State  line,  to  Milwaukee,  Wis. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  New  York. 

No.  MC-95540  (Sub-No.  E330),  filed 
May  13,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212, 
5299  Roswell  Rd.,  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries,  and  frozen  vege¬ 
tables,  from  points  in  Pennsylvania,  to 
points  in  Louisiana.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Georgia. 

No.  MC-95540  (Sub-No.  E331),  filed 
May  13,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.,  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  from  Erie  and  North  East,  Pa.,  to 
points  in  Arizona.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  Georgia. 

No.  MC-95540  (Sub-No.  E332),  filed 
May  13,  1974.  Applicant:  WATKINS 
MOTOR  LINES,  INC.,  P.O.  Box  1636, 
Atlanta,  Ga.  30301.  Applicant’s  repre¬ 
sentative:  Clyde  W.  Carver,  Suite  212- 
5299  Roswell  Rd.,  NE.,  Atlanta,  Ga. 
30342.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
fruits,  frozen  berries,  and  frozen  vegeta¬ 
bles,  from  points  in  Arkansas,  to  points 
in  Rhode  Island.  The  purpose  of  this 
filing  is  to  eleminate  the  gateway  of 
points  in  New  York. 

No.  MC-105984  (Sub-No.  E2) ,  filed  May 
5,  1974.  Applicant:  JOHN  B.  BARBOUR, 
JR.,  dba  JOHN  B.  BARBOUR  TRUCK¬ 
ING  COMPANY,  P.O.  Box  577,  Iowa 
Park,  Texas  76367.  Applicant’s  repre¬ 
sentative:  James  W.  Hightower,  136 
Wynnewood  Professional  Bldg.,  Dallas, 
Texas  75224.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  vehi¬ 
cle,  over  irregular  routes,  transporting: 

(1)  Machinery,  materials,  supplies  and 
equipment,  incidental  to,  or  used  in,  the 
construction,  development,  operation, 
and  maintenance  of  facilities  for  the 
discovery,  development,  and  production 
of  natural  gas  and  petroleum,  and  pipe, 
pipe  line  materials,  machinery  and  equip¬ 
ment,  incidental  to,  or  used  in,  the  con¬ 
struction,  repairing  or  dismantling  of 
gas,  gasoline  and  oil,  pipelines  (except 
the  stringing  and  picking  up  of  pipe  in 
connection  with  main  pipe  lines) ;  and 

(2)  earth  drilling  machinery,  and  equip¬ 
ment,  and  machinery,  equipment,  mate¬ 
rials,  supplies  and  pipe,  incidental  to, 
used  in,  or  in  connection  with  (a)  the 
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transportation,  installation,  removal,  op¬ 
eration,  repair,  servicing,  maintenance, 
and  dismantling  of  drilling  machinery 
and  equipment;  Cb)  the  completion  of 
holes  or  wells  drilled;  (c)  the  production, 
storage,  and  transmission  of  commodi¬ 
ties  resulting  from  drilling  operations  at 
well  or  hole  sites;  and  (d)  the  injection 
or  removal  of  commodities  to  or  from 
holes  or  wells,  between  Louisiana,  on  the 
one  hand,  and,  on  the  other,  points  In 
Colorado.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  In 
Texas, 

No.  MC-1 10525  (Sub-No.  E26),  filed 
May  1,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O’Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes.  Transporting:  Liquid 
chemicals  as  defined  in  The  Maxwell  Co., 
Extension — Addyston,  63  M.C.C.  677  (ex¬ 
cept  liquefied  petroleum  gases) ,  In  bulk, 
in  tank  vehicles,  from  points  in  that  part 
of  California  in  and  south  of  Inyo, 
Fresno,  Madera,  Mariposa,  Stanislaus, 
San  Joaquin,  Contra  Costa,  and  Marin 
Counties,  Calif.,  to  points  in  Rhode  Is¬ 
land.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Houston,  Tex., 
Baltimore,  Md.,  and  Newark,  N.J. 

No.  MC-1 10525  (Sub-No.  E27),  filed 
May  1,  1974.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  P.O.  Box 
200,  Downingtown,  Pa.  19335.  Applicant’s 
representative:  Thomas  J.  O'Brien  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
chemicals,  as  defined  in  The  Maxwell  Co., 
Extension — Addyston,  63  M.C.C.  677  (ex¬ 
cept  liquid  hydrogen,  liquid  oxygen,  and 
liquid  nitrogen) ,  in  bulk,  in  tank  vehicles, 
from  points  in  that  part  of  California  in 
and  south  of  Santa  Cruz,  Santa  Clara, 
Merced,  Mariposa,  Madera,  and  Mono 
Counties,  to  points  in  Vermont.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Houston,  Tex.,  Pittsburgh,  Pa., 
and  Syracuse,  N.Y. 

No.  MC-1 11812  (Sub-No.  El),  filed 
May  10,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  R.  H.  Jinks  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 

; packinghouse  products,  and  commodities 
used  by  meat  packinghouses  as  described 
in  Appendix  I  to  the  report  in  Descrip¬ 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk  and  hides),  from  Sioux  Falls, 
S.  Dak.,  to  points  in  Utah  (except  points 
in  the  counties  of  Rich,  Summit,  and 
Daggett) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ocheyedan, 
Iowa,  and  points  within  10  miles  thereof. 

No.  MC-111812  (Sub-No.  E2),  filed 
May  10,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 


cant’s  representative:  R.  H.  Jinks  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Candy 
and  confections  (except  in  bulk) ,  from 
the  plantsites  and  warehouse  facilities  of 
R.  M.  Palmer  Co.,  at  or  near  West  Read¬ 
ing,  Pa.,  to  Salt  Lake  City,  Utah,  and 
points  in  California  and  Arizona.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Sioux  Falls,  S.  Dak. 

No.  MC-111812  (Sub-No.  E3),  filed 
May  10,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  R.  H.  Jinks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  packinghouse  products,  and  com¬ 
modities  used  by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk  and  hides),  from 
points  in  Wisconsin  to  points  in  Utah, 
California,  and  Nevada.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Ottumwa,  Iowa. 

No.  MC-111812  (Sub-No.  E4),  filed 
May  10,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  R.  H.  Jinks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  packinghouse  products,  and  com¬ 
modities  used  by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk  and  hides),  from 
Omaha,  Nebr.,  to  points  in  California 
and  Nevada.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Council 
Bluffs,  Iowa. 

No.  MC-111812  (Sub-No.  E5),  filed 
May  8,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  R.  H.  Jinks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  packinghouse  products,  and  com¬ 
modities  used  by  meat  packinghouses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
commodities  in  bulk  and  hides,  from 
Fargo  and  West  Fargo,  N.  Dak.,  to  points 
in  California,  Idaho,  Montana  (except 
points  in  Carter,  Custer,  Daniels,  Daw¬ 
son,  Fallon,  Garfield,  McCone,  Powder 
River,  Prairie,  Richland,  Roosevelt,  Rose¬ 
bud,  Sheridan,  Treasure,  Valley,  and  Wi¬ 
baux  Counties),  Nevada,  Oregon,  Utah, 
and  Washington.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Flom, 
Minn. 

No.  MC-111812  (Sub-No.  E6),  filed 
May  8,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant's  representative:  R.  H.  Jinks  (same 


as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Frankfort,  Mich.,  to 
points  in  Idaho,  Oregon,  Washington, 
California,  Nevada,  Utah,  and  Montana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Fairmont,  Minn. 

No.  MC-111812  (Sub-No.  E7),  filed 
May  13,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT.  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  R.  H.  Jinks  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  and  meat  byproducts 
(except  commodities  in  bulk,  in  tank 
vehicles),  as  described  in  Section  A  of 
Appendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  from  Scottsbluff,  Nebr.,  to 
points  in  Connecticut,  Delaware,  Maine, 
Maryland,  Massachusetts,  the  Lower 
Peninsula  of  Michigan,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl¬ 
vania,  Rhode  Island,  Vermont,  Virginia, 
and  West  Virginia,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Ottumwa,  Iowa. 

No.  MC-111812  (Sub-No.  E8),  filed 
May  9,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  R.  H.  Jinks  (same 
as  above) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  and  meat  byproducts,  as 
described  in  Section  A  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor  Car¬ 
rier  Certificates,  61  M.C.C.  209  and  766, 
from  Waterloo,  Iowa,  to  Denver,  Colo. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  St.  James,  Minn. 

No.  MC-111812  (Sub-No.  E9),  filed 
May  13,  1974.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  S.  Dak.  57101.  Appli¬ 
cant’s  representative:  R.  H.  Jinks  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fresh 
meats,  packinghouse  products,  dairy 
products,  eggs,  and  poultry,  from  points 
in  that  part  of  Kansas  on  and  east  of 
U.S.  Highway  81  (except  Kansas  City), 
to  points  in  Montana,  Washington,  and 
that  part  of  Oregon  on  and  west  of  Inter¬ 
state  Highway  5,  restricted  against  the 
transportation  of  hides  and  commodities 
in  bulk.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Sioux  City, 
Iowa. 

No.  MC-114019  (Sub-No.  E159),  filed 
May  8,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  III.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Liquid  sugar  and  blends  thereof,  in 
bulk,  in  tank  vehicles,  (1)  from  Chicago, 
HI.,  and  Madison,  Wis.,  to  points  in  Ken¬ 
tucky  on  and  east  of  Kentucky  Highway 
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81  from  the  Indiana-Kentucky  State  line 
to  its  junction  with  Kentucky  Highway 
85,  thence  Kentucky  Highway  85  to  its 
junction  with  U.S.  Highway  41  to  the 
Kentucky-Tennessee  State  line,-  points 
in  Tennessee  on  and  east  of  U.S.  High¬ 
way  41  from  the  Kentucky-Tennessee 
State  line  to  its  junction  with  Tennes¬ 
see  Highway  13,  thence  Tennessee  High¬ 
way  13  to  the  Tennessee-Mississippi 
State  line;  and  those  points  in  West  Vir¬ 
ginia  on  and  south  of  U.S.  Highway  33. 
(2)  Prom  Peoria,  HI.,  to  points  in  Ken¬ 
tucky  on  and  east  of  U.S.  Highway  31W; 
those  points  in  Tennessee  on  and  east  of 
U.S.  Highways  31W  and  31;  and  those 
points  in  West  Virginia  on  and  south  of 
U.S.  Highway  33.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Louis¬ 
ville,  Ky. 

No.  MC-114019  (Sub-No.  E188),  filed 
May  17,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  in  Mechan¬ 
ically  refrigerated  vehicles,  from  the 
plant  site  of  Farmland  Industries,  Inc., 
near  Garden  City,  Kans.,  to  (1)  points  in 
Wisconsin,  on  and  east  of  U.S.  Highway 
51  from  the  Wiscons  in-Michigan  State 
line  to  junction  Wisconsin  Highway  54, 
thence  Wisconsin  Highway  54  to  junction 
Wisconsin  Highway  13,  thence  Wisconsin 
Highway  13  to  junction  U.S.  Highway  12, 
thence  U.S.  Highway  12  to  junction  U.S. 
Highway  14,  thence  U.S.  Highway  14  to 
junction  U.S.  Highway  51,  thence  U.S. 
Highway  51  to  the  Wisconsin-Hlinois 
State  line,  (2)  Nashville,  Term.,  (3) 
Louisville,  Bellevue,  and  Covington,  Ky., 
(4)  points  in  Virginia,  and  (5)  points  in 
Kentucky  on  and  east  of  U.S.  Highway 
127  from  the  Indiana-Kentucky  State 
line  to  the  junction  of  Kentucky  High¬ 
way  70,  thence  Kentucky  Highway  70  to 
the  junction  of  U.S.  Highway  27,  thence 
along  U.S.  Highway  27  to  the  Kentucky- 
Tennessee  State  line.  The  authority  de¬ 
scribed  in  (1)  through  (5)  above,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  moving  from,  to,  or  between  ware¬ 
houses  or  other  facilities  of  wholesale 
and  retail  food  business  houses.  The  pin- 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Chicago,  HI.,  Evansville,  Ind., 
Carbondale,  HI.,  or  Union  City,  Ohio. 

No.  MC-114019  (Sub-No.  E189),  filed 
May  17,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM.  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 


tions  A  and  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides) ,  in  mechanically  refrigerated 
vehicles,  from  Columbus  Junction,  Iowa, 
to  (1)  points  in  Milwaukee  County  and 
points  east  of  U.S.  Highway  45  in 
Kenosha  and  Racine  Counties,  Wis.; 
(2)  Bowling  Green  and  Louisville,  Ky., 
and  Nashville,  Tenn.;  and  (3)  points  in 
that  part  of  Kentucky  on  and  east  of  a 
line  beginning  at  the  junction  of  the 
Indiana-Kentucky  State  line  and  Ken¬ 
tucky  Highway  55,  thence  along  Ken¬ 
tucky  Highway  55  to  its  junction  with 
U.S.  Highway  127,  thence  along  U.S. 
Highway  127  to  the  Kentucky-Tennessee 
State  line,  restricted  in  (1)  through  (3) 
above  to  the  transportation  of  shipments 
moving  from,  to,  or  between  warehouses 
or  other  facilities  of  wholesale  food  busi¬ 
ness  houses.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Peoria  and 
Chicago,  HI.,  Jeffersonville,  Ind.,  or  Union 
City,  Ohio. 

No.  MC-114019  (Sub-No.  E197),  filed 
May  17,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  meats,  meat  and  meat  prod¬ 
ucts  not  frozen,  when  transported  in  the 
same  vehicle  with  frozen  foods,  in  ve¬ 
hicles  equipped  with  mechanical  re¬ 
frigeration,  from  Fort  Atkinson,  Wis.,  to 
points  in  Pennsylvania,  Nashville,  Tenn., 
and  Cleveland,  Ohio,  restricted  to  ship¬ 
ments  moving  from,  to,  or  between  ware¬ 
houses  or  other  facilities  of  wholesale 
food  business  houses.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  Lou¬ 
isville,  Ky.,  or  Woodstock,  HI. 

No.  MC-114019  (Sub-No.  E198),  filed 
May  17,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  pelts,  and  commodities  in 
bulk),  from  the  plant  sites  and  ware¬ 
house  facilities  of  Swift  and  Company, 
located  within  the  St.  Louis,  Mo. -East 
St.  Louis,  HI.,  commercial  zone,  as  de¬ 
fined  by  the  Commission,  to  points  in 
Wisconsin  on  and  north  of  U.S.  Highway 
12,  restricted  to  the  transportation  of 
shipments  moving  from,  to,  or  between 
warehouses,  and  wholesale,  retail,  or 
chain  outlets  of  food  business  houses,  or 
when  moving  from,  to,  or  between  food 
processing  plants,  or  warehouses  or  other 
facilities  of  such  plants.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Hammond,  Ind. 


No.  MC-114019  (Sub-No.  E202),  filed 
May  15,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  household  goods  as  de¬ 
fined  by  the  Commission,  classes  A  and 
B  explosives,  livestock,  commodities  in 
bulk  and  commodities  requiring  special 
equipment) ,  between  points  in  West  Vir¬ 
ginia  on  and  west  of  U.S.  Highway  219 
from  the  Maryland- West  Virginia  State 
line  to  its  junction  with  West  Virginia 
32,  thence  West  Virginia  Highway  32  to 
its  junction  with  U.S.  Highway  33,  thence 
U.S.  Highway  33  to  the  West  Virginia- 
Virginia  State  line,  on  the  one  hand,  and, 
on  the  other,  that  part  of  New  York  on 
and  west  of  a  line  beginning  at  Windsor 
Beach,  and  extending  to  Rochester, 
thence  along  U.S.  Highway  15  to  Way- 
land,  thence  along  New  York  Highway 
245  to  Dansville,  thence  along  New  York 
Highway  36  to  junction  New  York  High¬ 
way  21,  thence  along  New  York  Highway 
21  to  Andover,  thence  along  New  York 
Highway  17  to  the  New  York-Pennsyl- 
vania  State  line.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  East 
Liverpool,  Ohio. 

No.  MC-114019  (Sub-No.  E203),  filed 
May  15.  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Frozen  foods,  in  vehicles  equipped 
with  mechanical  refrigeration,  from 
Louisville,  Ky.,  to  points  in  Wisconsin 
and  Minnesota.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Lex¬ 
ington  and  Lafayette,  Ind. 

No.  MC-114019  (Sub-No.  E204),  filed 
May  15, 1974.  Applicant:  MIDWEST  EM¬ 
ERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  HI.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  General  commodities  (except 
those  of  unusual  value,  household  goods, 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  livestock,  commodities 
in  bulk,  and  commodities  requiring  spe¬ 
cial  equipment) ,  between  points  in  that 
part  of  New  York  on  and  west  of  a  line 
beginning  at  Windsor  Beach,  and  extend¬ 
ing  to  Rochester,  thence  along  New  York 
Highway  245  to  Dansville,  thence  along 
New  York  Highway  36  to  junction  New 
York  Highway  21,  thence  along  New  York 
Highway  21  to  Andover,  and  thence 
along  New  York  Highway  17  to  the  New 
York-Pennsylvania  State  line,  on  the 
one  hand,  and,  on  the  other,  points  in 
West  Virginia  on  and  west  of  U.S.  High¬ 
way  219  from  the  Maryland-West  Vir¬ 
ginia  State  line  to  junction  West  Virginia 
32,  thence  West  Virginia  32  to  junction 
U.S.  Highway  33,  thence  U.S.  Highway  33 
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to  the  West  Virginia-Virginia  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  East  Liverpool,  Ohio. 

No.  MC-114019  (Sub-No.  E205),  filed 
May  15, 1974.  Applicant:  MIDWEST  EM¬ 
ERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Packinghouse  products,  by-products 
and  packinghouse  supplies,  as  dealt  in  by 
chain  grocery  stores,  between  Louisville, 
Ky.,  on  the  one  hand,  and,  on  the  other, 
Des  Moines  and  Sioux  City,  Iowa,  and 
Omaha  and  South  Omaha,  Nebr.,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  moving  from,  to,  or  between  ware¬ 
houses,  and  other  facilities  of  retail  food 
business  houses.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  Chi¬ 
cago,  Ill. 

No.  MC-114019  (Sub-No.  E206),  filed 
May  15, 1974.  Applicant:  MIDWEST  EM¬ 
ERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Petroleum  products,  in  containers, 
(1)  from  points  on,  east,  and  south  of 
Ohio  Highway  7,  from  Ohio-West  Vir¬ 
ginia  State  line  to  its  junction  with  In¬ 
terstate  Highway  77,  thence  on  Interstate 
Highway  77  to  its  junction  with  Ohio 
Highway  22,  thence  on  Ohio  Highway  22 
to  the  Ohio-West  Virginia  State  line  to 
points  in  Arkansas.  Iowa,  Kansas,  Min¬ 
nesota,  Missouri,  Nebraska,  North  Da¬ 
kota,  South  Dakota,  and  points  in  Wis¬ 
consin,  on.  west  and  north  of  Wisconsin 
Highway  69  from  the  Illinois- Wisconsin 
State  line  to  its  junction  with  U.S.  High¬ 
way  151,  thence  on  U.S.  Highway  151  to 
its  junction  with  Wisconsin  Highway  28, 
thence  on  Wisconsin  Highway  28  to  Lake 
Michigan,  (2)  from  points  in  Ohio  on, 
east,  and  south  of  Ohio  Highway  26  from 
the  Ohio-West  Virginia  State  line  to  its 
junction  with  Ohio  Highway  78,  thence 
on  Ohio  Highway  78  to  the  Ohio-West 
Virginia  State  line  to  points  in  Illinois 
and  Indiana,  (3)  from  points  in  Penn¬ 
sylvania  on  and  east  of  Pennsylvania 
Highway  50  from  the  West  Virginia  State 
line  to  its  junction  with  U.S.  Highway  19, 
thence  on  U.S.  Highway  19  to  its  junction 
with  Pennsylvania  Highway  28,  thence 
on  Pennsylvania  Highway  28  to  its  junc¬ 
tion  with  Pennsylvania  Highway  949, 
thence  on  Pennsylvania  Highway  949  to 
its  junction  with  U.S.  Highway  219, 
thence  on  U.S.  Highway  219  to  the  Penn¬ 
sylvania-New  York  State  line  to  points  in 
Indiana  on  and  south  of  Interstate  High¬ 
way  70  from  the  Indiana-Ohio  State  line 
to  its  junction  with  Interstate  Highway 
74,  thence  on  Interstate  Highway  74  to 
the  Indiana-Illinois  State  line,  and 
points  in  Illinois  on  and  south  of  U.S. 
Highway  34, 

(4)  From  points  in  West  Virginia  on, 
east,  and  north  on  U.S.  Highway  33  from 
the  Virginia-West  Virginia  State  line  to 


its  junction  with  U.S.  Highway  119, 
thence  on  U.S.  Highway  119  to  its  junc¬ 
tion  with  U.S.  Highway  50,  thence  on 
U.S.  Highway  50  to  its  junction  with  Al¬ 
ternate  U.S.  Highway  50,  thence  on  Al¬ 
ternate  U.S.  Highway  50  to  the  West 
Virginia-Ohio  State  line  to  points  in 
Arkansas,  Iowa,  Kansas,  Minnesota,  Mis¬ 
souri,  Nebraska,  North  Dakota,  South 
Dakota,  and  Wisconsin,  (5)  from  points 
in  that  portion  of  New  York  bounded  on 
the  west  by  U.S.  Highway  219  from  Penn¬ 
sylvania-New  York  State  line  to  its  junc¬ 
tion  with  New  York  Highway  16,  thence 
on  New  York  Highway  16  to  its  junc¬ 
tion  with  New  York  Highway  408,  thence 
on  New  York  Highway  408  to  its  junction 
with  New  York  Highway  19,  thence  New 
York  Highway  19  to  Lake  Ontario  and 
bounded  on  the  east  by  a  line  beginning 
at  Windsor  Beach,  and  extending  to 
Rochester,  thence  along  U.S.  Highway  15 
to  Wayland,  thence  along  New  York 
Highway  245  to  Dansville,  thence 
along  New  York  Highway  36  to  junc¬ 
tion  New  York  Highway  21,  thence 
along  New  York  Highway  21  to 
Andover,  and  thence  along  New  York 
Highway  17  to  the  New  York-Penn- 
sylvania  State  line.  Sparrows  Point 
and  Baltimore,  Md.,  New  York,  N.Y.,  and 
points  within  30  miles  of  New  York,  N.Y., 
points  in  that  part  of  New  Jersey,  Del¬ 
aware.  and  Maryland,  which  are  lo¬ 
cated  within  30  miles  of  Philadelphia, 
Pa.,  points  in  Pennsylvania  on  and  east 
of  U.S.  Highway  19  from  the  Pennsyl¬ 
vania-West  Virginia  State  line  to  its 
junction  with  Pennsylvania  Highway  8, 
thence  on  Pennsylvania  Highway  8  to  its 
junction  with  U.S.  Highway  62,  thence 
on  U.S.  Highway  62  to  its  junction  with 
Pennsylvania  Highway  59,  thence  on 
Pennsylvania  Highway  59  to  its  junction 
with  U.S.  Highway  219,  thence  on  U.S. 
Highway  219  to  the  New  York-Pennsyl- 
vania  State  line,  to  points  in  Arkansas, 
Missouri,  Kansas,  and  Nebraska,  and 
points  in  Iowa  on  and  south  of  U.S.  High¬ 
way  34  from  the  Iowa-Illinois  State  line 
to  its  junction  with  U.S.  Highway  63, 
thence  on  U.S.  Highway  63  to  the  junc¬ 
tion  with  Iowa  Highway  163,  thence  on 
Iowa  Highway  163  to  its  junction  with 
Interstate  Highway  80,  thence  on  Inter¬ 
state  Highway  80  to  its  junction  with 
U.S.  Highway  59,  thence  on  U.S.  Highway 
59  to  its  junction  with  Iowa  Highway  141, 
thence  on  Iowa  Highway  141  to  its  junc¬ 
tion  with  Interstate  Highway  29,  thence 
on  Interstate  Highway  29  to  the  Iowa- 
South  Dakota  State  line,  and  points  in 
South  Dakota  on  and  west  of  U.S.  High¬ 
way  77  from  the  Iowa-South  Dakota 
State  line  to  its  junction  with  U.S.  High¬ 
way  12,  thence  on  U.S.  Highway  12  to  the 
North  Dakota-South  Dakota  State  line, 
and  points  in  North  Dakota  on  and  west 
of  U.S.  Highway  81.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  St. 
Marys,  W.  Va. 

No.  MC-114019  (Sub-No.  E207),  filed 
May  15,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 


Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Roofing,  roofing  cement,  build¬ 
ing,  roofing  and  sheathing  paper,  build¬ 
ing  and  roofing  felt,  nails,  fasteners,  as¬ 
phalt,  pitch,  tar,  shingles,  and  sidings, 
from  South  Bend,  Ind.,  to  points  in  Ne¬ 
braska,  points  in  that  part  of  Missouri, 
on,  west,  and  south  of  a  line  beginning  at 
the  Iowa-Missouri  State  line  extending 
south  along  Missouri  Highway  15  to  junc¬ 
tion  Missouri  Highway  22,  thence  east 
along  Missouri  Highway  22  to  junction 
Missouri  Highway  19,  thence  south  along 
Missouri  Highway  19  to  junction  Mis¬ 
souri  Highway  8,  thence  east  along  Mis¬ 
souri  Highway  8  to  junction  U.S.  High¬ 
way  67,  thence  south  along  U.S.  Highway 
67  to  junction  Missouri  Highway  32, 
thence  east  along  Missouri  Highway  32 
to  the  Missouri-Dlinois  State  line,  points 
in  that  part  of  Iowa,  on,  north  and  west 
of  a  line  beginning  at  the  Iowa-Missouri 
State  line,  extending  north  along  Iowa 
Highway  15  to  junction  Iowa  Highway  2, 
thence  east  along  Iowa  Highway  2  to 
junction  Iowa  Highway  1,  thence  north 
along  Iowa  Highway  1  to  junction  Iowa 
Highway  78,  thence  east  along  Iowa 
Highway  78  to  the  Illinois-Iowa  State 
line. 

(2)  Roofing,  roofing  cement,  building, 
roofing  and  sheathing  paper,  building 
and  roofing  felt,  nails,  asphalt,  pitch,  tar, 
shingles,  and  sidings,  from  South  Bend, 
Ind.,  to  points  in  that  part  of  Missouri 
on,  south,  and  east  of  a  line  beginning  at 
the  Iowa-Missouri  State  line,  and  ex¬ 
tending  south  along  Missouri  Highway  15 
to  junction  Missouri  Highway  22,  thence 
east  along  Missouri  Highway  22  to  junc¬ 
tion  Missouri  Highway  19,  thence  south 
along  Missouri  Highway  19  to  junction 
Missouri  Highway  8,  thence  east  along 
Missouri  Highway  8  to  junction  U.S. 
Highway  67,  thence  south  along  U.S. 
Highway  67  to  junction  Missouri  High¬ 
way  32,  thence  east  along  Missouri  High¬ 
way  32  to  the  Missouri-Illinois  State  line 
(except  Hannibal,  and  points  in  St.  Louis 
County) .  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Waukegan  or 
Wilmington,  Ill. 

No.  MC-114019  (Sub-No.  E209),  filed 
May  15,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Such  materials,  supplies,  chemicals 
and  machinery  as  are  used  in  the  manu¬ 
facture  and  distribution  of  heavy  indus¬ 
trial  chemicals  (except  drugs,  medicine, 
and  toilet  preparations) ,  from  Sparrows 
Point  and  Baltimore,  Md.,  New  York, 
N.Y.,  and  points  within  30  miles  of  New 
York,  N.Y.,  points  in  that  part  of  New 
Jersey,  Delaware,  and  Maryland,  which 
are  located  within  30  miles  of  Philadel¬ 
phia,  Pa.,  points  in  that  part  of  New 
York  on  and  west  of  a  line  beginning  at 
Windsor  Beach,  and  extending  to 
Rochester,  thence  alone  U.S.  Highway 
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15  to  Wayland,  thence  along  New  York 
Highway  245  to  Dansville,  thence  along 
New  York  Highway  36  to  junction  New 
York  Highway  21,  thence  along  New 
York  Highway  21  to  Andover,  and 
thence  along  New  York  Highway  17  to 
the  New  York-Pennsylvania  State  line, 
and  points  in  West  Virginia  and  Penn¬ 
sylvania  to  Joliet,  Ill.,  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  between  heavy  industrial 
chemical  manufacturing  plants  (except 
drug,  medicine,  and  toilet  preparation 
plants) ,  or  warehouses  or  other  facilities 
of  such  plants.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  points  in 
Ohio. 

No.  MC-114019  (Sub-No.  E210),  filed 
May  15,  1974.  Applicant:  MIDWEST 
EMERY  FREIGHT  SYSTEM,  INC.,  7000 
South  Pulaski  Road,  Chicago,  Ill.  60629. 
Applicant’s  representative:  Arthur  J. 
Sibik  (same  as  above) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value,  household  goods,  as 
defined  by  the  Commission,  classes  A  and 
B  explosives,  livestock,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con¬ 
taminating  to  other  lading) ,  between 
points  in  New  York  and  New  Jersey 
within  40  miles  of  City  Hall,  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  West  Virginia  in  and  west  of 
Hancock,  Brooke,  Ohio,  Marshall,  Wet¬ 
zel,  Doddridge,  Gilmer,  Calhoun,  Clay, 
Kanawka,  Raleigh,  Wyoming,  and  Mingo 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Newark,  N.J., 
and  Lansing,  Mich. 

By  the  Commission. 

[seal!  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-14306  Filed  6-20-74; 8: 45  am] 


[Notice  107] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  22,  1974. 

Synopses  of  orders  entered  by  Division 
3  of  the  Commission  pursuant  to  sections 
212(b),  206(a),  211,  312(b),  and  410(g) 
of  the  Interstate  Commerce  Act,  and 
rules  and  regulations  prescribed  there¬ 
under  (49  CFR  Part  1132),  appears 
below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  General  Rules  of  Practice  any 
interested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  July 
22, 1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 


lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-74330.  By  order  of  June  11, 
1974,  Division  3,  acting  as  an  Appellate 
Division,  approved  the  transfer  to  J.  E. 
Lammert  Transfer,  Inc.,  Grand  Island, 
Nebr.,  of  the  operating  rights  in  Certifi¬ 
cate  No.  MC-23864  issued  December  19, 
1950,  to  Donald  W.  Clarke,  doing  busi¬ 
ness  as  Red  Cloud  Transfer,  Hastings, 
Nebr.,  authorizing  the  transportation  of 
general  commodities,  with  exceptions 
over  regular  routes,  between  specified 
points  in  Kansas  and  Nebraska.  Kenneth 
F.  Dudley,  611  Church  St.,  Ottumwa, 
Iowa,  representative  for  applicants. 

I  seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-14302  Filed  6-20-74; 8: 45  ami 


[Notice  108] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

June  22,  1974. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132) ,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the  ap¬ 
plication.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before  July 
12, 1974.  Pursuant  to  section  17(8)  of  the 
Interstate  Commerce  Act,  the  filing  of 
such  a  petition  will  postpone  the  effective 
date  of  the  order  in  that  proceeding 
pending  its  disposition.  The  matters  re¬ 
lied  upon  by  petitioners  must  be  specified 
in  their  petitions  with  particularity. 

No.  MC-FC-75136.  By  order  of  June  11, 
1974,  the  Motor  Carrier  Board,  on  recon¬ 
sideration,  approved  the  transfer  to 
Dawn  F.  Karcher,  Buckingham  Town¬ 
ship,  Wayne  County,  Pa.,  of  Certificate 
No.  MC-1 17026  Issued  November  2,  1964, 
to  Harold  O.  Karcher,  Scott  Township, 
Wayne  County,  Pa.,  authorizing  the 
transportation  of:  Paissengers  and  their 
baggage,  in  seasonal  operations,  during 
July  and  August  of  each  year  between 
specified  areas  in  Pennsylvania  and  New 
York.  David  M.  Boyd,  Attorney,  926 
Court  St.,  Honesdale,  Pa.  18431. 

No.  MC-FC-75145.  By  order  of  June  17, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Murrell’s  Welding  Works, 
Inc.,  Levelland,  Tex.,  of  Certificate  of 
Registration  No.  MC-96801  (Sub-No.  1) 
issued  April  17,  1964,  to  J.  W.  Thrasher, 
doing  business  as  Thrasher  Trucking 
Company,  Monahans,  Tex.,  evidencing 
the  authority  to  perform  a  transportation 
service  in  interstate  or  foreign  commerce 
corresponding  in  scope  to  the  intrastate 
authority  in  Specialized  Motor  Carrier’s 


Permanent  Certificate  of  Convenience 
and  Necessity  No.  5264,  Docket  No.  5264, 
dated  August  15, 1957,  issued  by  the  Rail¬ 
road  Commission  of  Texas.  John  C.  Sims, 
1607  Broadway,  Lubbock,  Tex.  79401. 

No.  MC-FC-75194.  By  order  entered 
June  17,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  I.B.H.  Trans¬ 
portation,  Inc.,  Windham,  N.H.,  of  the 
operating  rights  set  forth  in  Certificate 
No.  MC-11698,  issued  July  24,  1962,  as 
corrected  September  7,  1962,  to  William 
F.  Broderick,  doing  business  as  John  W. 
Broderick  Company,  Allston,  Mass.,  au¬ 
thorizing  the  transportation  of  accous- 
tical  tile,  from  Portsmouth,  N.H.,  to  Bos¬ 
ton,  Mass.;  various  specified  commod¬ 
ities,  from  Boston,  Mass.,  and  points 
within  10  miles  thereof,  to  points  in 
Rhode  Island,  Connecticut,  and  specified 
points  in  New  Hampshire ;  and  household 
goods,  between  Boston,  Mass.,  and  points 
within  20  miles  of  Boston,  on  the  one 
hand,  and,  on  the  other,  points  in  New 
York,  Rhode  Island,  New  Hampshire, 
Connecticut,  and  New  Jersey.  John  F. 
O’Donnell,  Barrett  and  Barrett,  60  Adams 
St.,  P.O.  Box  238,  Milton,  Mass.  02187, 
attorney  for  transferee,  and  George  C. 
O’Brien,  15  Court  Square,  Boston,  Mass. 
02108,  attorney  for  transferor. 

No.  MC-FC-75202.  By  order  entered 
June  17,  1974,  the  Motor  Carrier  Board 
approved  the  transfer  to  Joseph  F. 
Hughes,  doing  business  as  Mt.  Ephraim 
Storage,  Camden,  N.J.,  of  the  operating 
rights  set  forth  in  Certificates  Nos.  MC- 
65398  (Sub-No.  1),  MC-65398  (Sub-No. 
2) ,  and  MC-65398  (Sub-No.  3) ,  issued  by 
the  Commission  January  18,  1966,  Janu¬ 
ary  18,  1966,  and  February  27,  1973,  re¬ 
spectively,  to  Miller  Brothers  Moving  & 
Storage,  Inc.,  Riverside,  N.J.,  authorizing 
the  transportation  of  household  goods  as 
defined  by  the  Commission,  between 
Philadelphia,  Pa.,  and  points  in  Penn¬ 
sylvania  within  25  miles  of  Philadelphia, 
on  the  one  hand,  and,  on  the  other,  points 
in  New  York,  New  Jersey,  and  Delaware ; 
household  goods,  between  points  in  New 
Jersey,  on  the  one  hand,  and,  on  the 
other,  points  in  Connecticut,  Massachu¬ 
setts,  Rhode  Island,  Maryland,  Delaware, 
Pennsylvania,  and  the  District  of  Colum¬ 
bia;  and  between  Philadelphia,  Pa.,  and 
points  within  25  miles  thereof,  on  the 
one  hand,  and,  on  the  other,  points  in 
New  York,  New  Jersey,  and  Delaware. 
Francis  P.  Desmond,  115  East  Fifth  St., 
Chester,  Pa.  19013,  attorney  for  appli¬ 
cants. 

No.  MC-FC-75205.  By  order  of  June  14, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Thomas  O.  Mattingly, 
doing  business  as  Kootenai  Motor 
Freight,  Kalispell,  Mont.,  of  Certificate 
of  Registration  No.  MC-120694  (Sub-No. 
1)  and  MC-120694  (Sub-No.  2)  issued 
August  13,  1964,  and  December  27,  1967, 
respectively  to  Dale  A.  Hudson,  doing 
business  as  Kootenai  Motor  Freight, 
Eureka,  Mont.,  evidencing  a  right  to  en¬ 
gage  in  transportation  in  interstate  com¬ 
merce  as  described  in  Certificate  of 
Public  Convenience  and  Necessity  No. 
2391  dated  September  23,  1960,  and 
September  11,  1967,  issued  by  the  Public 
Service  Commission  of  the  State  of 
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Montana.  Charles  L.  Hash,  P.O.  Box 
1178,  Kalispell,  Mont.  58801,  attorney  lor 
applicants. 

No.  MC-FC-75207.  By  order  of  June  14, 
1974,  the  Motor  Carrier  Board  approved 
the  transfer  to  Volunteer  Express,  Inc., 
Nashville,  Term.,  of  Certificate  of  Regis¬ 
tration  No.  MC-121699  issued  August  31, 
1973,  to  Ned  R.  McWherter,  doing  busi¬ 
ness  as  Volunteer  Trucking  Company, 
Dresden,  Tenn.,  evidencing  a  right  to  en¬ 
gage  in  transportation  in  interstate  com¬ 
merce  as  described  in  Certificate  of  Con¬ 
venience  and  Necessity  No.  3436  issued 
by  the  Tennessee  Public  Service  Com¬ 
mission.  Walter  Harwood,  P.O.  Box 
15214,  Nashville,  Tenn.  37215,  attorney 
for  applicants. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-14304  Filed  6-20-74;8:45  am] 


R.  D.  PFAHLER  AND  LEWIS  R.  TEEPLE 

Specification  of  Type  of  Rerouting  Cases  in 

Respect  of  Which  Determinations  May 

Be  Made 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3,  held  at 
its  office  in  Washington,  D.C.,  on  the 
22nd  day  of  January  1974. 

It  appearing,  that  Item  4.4 (z)  of  the 
Organization  Minutes  of  the  Commission 
(36  FR  6468),  April  3,  1971,  assigns  to 
Division  3  the  responsibilities  pertaining 
to  the  use  by  the  National  Railroad 
Passenger  Corporation  (AMTRAK)  of 
the  tracks  and  other  facilities  of  other 
railroads,  including  the  power  to  deal 
with  emergency  requirements,  as  set 
forth  in  section  402(c)  of  the  Rail  Pas¬ 
senger  Service  Act  of  1970,  45  U.S.C.  562 
(c) ;  and 


It  further  appearing,  that  the  exigen¬ 
cies  of  the  situation  may  be  such  as  to 
require  determination  and  action  hy  a 
single  official  and  preclude  the  convening 
of  the  Division  to  receive  and  act  on  the 
application  of  AMTRAK,  and  good  cause 
appearing  therefor: 

It  is  ordered.  That  R.  D.  Pfahler  and/ 
or  Lewis  R.  Teeple,  Agents,  shall  be  dele¬ 
gated  authority  to  make  the  determina¬ 
tion  as  to  whether  an  emergency  requir¬ 
ing  such  action  exists  and  to  require  a 
railroad  immediately  to  make  available 
tracks  and  other  facilities  to  facilitate 
operations  by  AMTRAK  for  the  duration 
of  such  emergency;  and 

It  is  further  ordered,  That  this  order 
shall  be  effective  as  of  the  date  hereof. 

By  the  Commission,  Division  3. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.74-14305  Filed  6-20-74;8:45  am] 
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